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Executive Summary 

1	 Twenty-four-year-old Adam Capay of Lac Seul First Nation suffered the 
intense isolation of segregation in Ontario’s correctional system for more 
than four years. If not for a fortuitous visit from the Chief Commissioner of 
the Ontario Human Rights Commission to the Thunder Bay Jail in October 
2016, he would likely still be confined alone in a Plexiglas-fronted cell where 
incessant bright lights blurred the line between night and day. 

2	 Adam Capay’s case reflects the Ministry of Community Safety and 
Correctional Services’ inadequate tracking and review of segregation 
placements. When the Chief Commissioner asked for information about the 
duration of segregation placements, Adam’s – more than 1,500 days and 
now the longest known placement – wasn’t provided because the Ministry 
didn’t know about it. After his story emerged, without a reliable system for 
tracking segregation placements, the Ministry resorted to sending staff into 
the field to gather information about other prolonged segregation 
placements. 

3	 On any given day, about 560 of some 8,000 inmates in Ontario’s 
correctional facilities are segregated for 22 hours per day or more. Many 
are on “remand,” meaning they are facing criminal charges but have not 
been convicted. 

4	 Confining inmates in this manner is known by different names in different 
places: Segregation, solitary confinement, isolation, or separation. In 
Ontario, it is called segregation and is one of the most restrictive methods of 
imprisonment the government can impose. Some consider it torture, and 
the United Nations has said that placing inmates in solitary confinement for 
longer than 15 days is a form of cruel, inhuman or degrading treatment.1 

Clinical studies have recognized the health and suicide risks posed by 
extended segregation for all inmates, but especially those with mental 
health issues and developmental disabilities.2 It is an unfortunate reality of 

1 United Nations, Interim report of the Special Rapporteur on torture and other cruel, inhuman or 
degrading treatment or punishment, 28 July 2008, A/63/175; United Nations, United Nations 
Standard Minimum Rules for the Treatment of Prisoners (these are also known as the Nelson 
Mandela Rules), 21 May 2015, E/CN.15/2015/L.6/Rev.1, online: 
<https://www.unodc.org/documents/justice-and-prison-reform/GA-RESOLUTION/E_ebook.pdf>. 
2 For example, the studies summarized in Louise Arbour, Commission of Inquiry into Certain 
Events at the Prison for Women in Kingston, (Ottawa: Canada Communication Group, 1996) at 
186. 
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today’s society that many of these individuals find themselves in the 
correctional system. Despite being particularly vulnerable to harm through 
segregation, they are routinely housed in isolated cells for safety and 
security reasons or because corrections officials don’t have more 
appropriate options for housing them. 

5	 The Ministry’s policy – which governs all “special management” inmates, 
not just those in segregation – provides segregated inmates with legal 
safeguards to ensure their situations are regularly reviewed and, on paper, 
requires that senior officials approve all lengthy segregation placements. 
Theoretically, an inmate should only be placed in segregation as a last 
resort after every other option has been exhausted. In practice, the policy 
requirements are often ignored. 

6	 My investigation found numerous examples where correctional facilities 
failed to accurately track how long inmates had been kept in segregation. 
For instance, the Ministry identified five different segregation start dates for 
Keith,3 who was segregated in dozens of different locations for more than a 
year, until he was moved from a dark, dirty cell into a newly created unit 
where he was afforded greater privileges in exchange for his good 
behaviour. The Ministry’s struggles to accurately track segregation 
placements are compounded by the confusion and disagreement around 
what segregation actually means. In dozens of interviews, correctional staff 
and Ministry officials expressed conflicting understandings of what 
conditions of confinement and placements amounted to segregation. 
Human error and insufficient procedures also account for incomplete and 
inconsistent records. As one Ministry official put it to us: “We probably 
tracked livestock better than we do human beings.” 

7	 The Ministry’s review of segregation placements to ensure compliance with 
regulation and policy is also patently deficient. We discovered numerous 
instances in which inaccurate and inconsistent information was used to 
justify and explain the lengthy segregation of vulnerable inmates. We found 
that too often superficial review exercises precluded any meaningful 
evaluation of individual inmate circumstances; in some cases, reviews of 
ongoing segregation placements were wholly inadequate. For instance, we 
found one inmate, Harry, naked and in a dishevelled state in a dirty cell. He 
had been in segregation for more than 30 days. However, when we 
reviewed the relevant documentation, we found that successive segregation 

3 With the exception of Adam Capay, whose story has been reported extensively in the media, 
names of people whose stories are included in this report have been anonymized to protect their 
privacy. 
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review forms referenced incorrect information, were virtually carbon copies 
of each other, failed to record his severe mental illness, and suggested that 
no actual review or update of his initial assessment had ever taken place. 
Similarly, the lawyer of a first-time inmate, Linda, alerted us to her 
deteriorating state in segregation. Linda is over 65 years of age and lives 
with a physical disability as well as significant mental health issues that 
require careful monitoring in segregation. Yet her segregation records 
revealed numerous significant deficiencies, including inconsistent and 
inaccurate references about whether she even had any disabilities. 

8	 The flawed state of the Ministry’s practices and policies regarding 
segregation of inmates has not gone unnoticed or unremarked. In 2013, the 
Ministry settled a human rights complaint and committed to a 
comprehensive review of its use of segregation.4 In 2015, it began a review 
and consultations on this subject. In the wake of public disclosure of Adam 
Capay’s circumstances in October 2016, it announced an overhaul of the 
use of segregation, and appointed an independent reviewer to examine 
comprehensive reforms to the correctional system. 

9	 As Ombudsman, I have the authority to investigate the Ministry’s 26 
correctional facilities. My Office receives thousands of complaints about 
them every year, including hundreds about segregation. Given our practical 
experience in this area, I shared our insights by publishing a submission in 
May 2016 entitled Segregation: Not an Isolated Problem, which made 28 
recommendations for reform. Since then, we have continued to track 
segregation-related complaints. After witnessing an alarming increase in the 
number of these complaints and examining Adam Capay’s situation, it was 
clear to me that serious systemic concerns persisted. Accordingly, on 
December 1, 2016, I notified the Ministry that I would be investigating how it 
tracks segregated inmates, and the adequacy and effectiveness of its 
review process. I have concluded based on the results of my investigation 
that the Ministry’s tracking and review of segregation placements is 
unreasonable, wrong, oppressive, and contrary to law under 
the Ombudsman Act. This report makes 32 recommendations for reform, 
including that the Ministry appoint an independent panel to review all 
segregation placements. 

10	 My findings will not be news to the Ministry. Officials we interviewed 
candidly admitted that they could not trust the inconsistent and contradictory 

4 “Public Interest Remedies,” In the matter of Christine Nadine Jahn v Her Majesty the Queen in 
Right of Ontario as represented by the Minister of Community Safety and Correctional Services 
before the Human Rights Tribunal of Ontario (24 September 2013). 
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segregation data generated by correctional facilities. They also recognized 
that segregation reviews conducted by frontline officers and regional 
Ministry staff were typically pro-forma exercises. What this investigation has 
made abundantly clear is that vigorous and credible oversight mechanisms 
need to be put in place to enforce the regulation and policy, as well as to 
ensure respect for inmates’ human rights. 

11	 While the Ministry is now taking steps to improve its segregation practices, 
considerably more is required, and on an expedited basis. It has a 
responsibility to ensure the health and welfare of those incarcerated in its 
correctional facilities. Improving the tracking and review of segregation is a 
fundamental and foundational step towards better accountability, fairness 
and integrity in Ontario’s correctional system. 

Investigative Process 
Complaints from inmates in segregation 

12	 My Office has closely monitored the issue of segregation since early 2013, 
when we were contacted by an inmate at Central East Correctional Centre 
who complained he had been held in segregation for almost three months 
without a valid reason. When we asked for information to understand why 
the inmate remained in segregation, neither the facility nor the regional 
Ministry office could provide any documentation to show that the required 
reviews had been carried out. This was deeply troubling because the 
regulation under the Ministry of Correctional Services Act and Ministry 
policy require correctional facilities to complete segregation reviews every 
five days, with additional review by the regional office every 30 days. 

13	 Since this complaint, my Office has been concerned about the adequacy 
and effectiveness of segregation tracking and reviews. We closely 
monitored and resolved individual complaints from segregated inmates – 
more than 550 over a three-year period. Some of the stories we heard from 
these inmates were harrowing. An inmate who spent more than three years 
in segregation at various facilities complained to us that he was depressed 
and “sick of life.” In another case, when we tried to follow up with an inmate 
who had complained that he was “distressed” at being told he would serve 
his entire sentence in segregation, we learned he had taken his own life. 
Another who had been in segregation for three consecutive months and a 
cumulative total of nine, complained that he could not eat or sleep and 
feared he was losing his mind. When we made inquiries about these 
concerns, we found some senior staff were not even aware of the 
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segregation review and reporting requirements. In one instance, we 
discovered a manager had even attempted to replicate missing reports. 

14	 These concerns were made public in my Office’s annual reports in 2014 
and 2015. My staff also met with senior Ministry officials and highlighted 15 
egregious cases, focusing on the lack of required reviews and reliable data, 
as well as the impact of prolonged segregation on vulnerable inmates. 
Although the Ministry worked to resolve individual cases and committed to 
improve, progress was slow and incomplete and we continued to see many 
instances where the reporting requirements had either not been met or 
were not documented properly. 

Submission to Ministry: Not an Isolated Problem 

15	 In March 2015, then-Minister of Community Safety and Correctional 
Services Yasir Naqvi announced “a comprehensive review of the 
segregation policy and its use in correctional facilities, including how it 
interacts with our other mental health policies.”5 Having received hundreds 
of complaints from segregated inmates, we had seen the impact and effects 
of segregation, and were uniquely positioned to provide valuable input. 

16	 Based on this experience, we prepared a written submission for the Ministry 
– Segregation: Not an Isolated Problem, published in May 2016 – 
containing 28 recommendations.6 I personally met with senior Ministry 
officials to present my recommendations and discuss the use of segregation 
in the province. The key recommendations in our submission were to 
abolish indefinite segregation, establish independent review and oversight, 
and develop alternative housing and programming to meet the needs of 
vulnerable inmates. 

17	 I urged the Ministry to take a broad, transformative approach to the use of 
segregation in the province, suggesting that mental health assessments, as 
well as treatment and reintegration plans, be mandatory for all segregated 
inmates. I noted the importance of clearly defining segregation and focusing 
on the conditions of an inmate’s confinement. I also called on the province 

5 “Statement by Minister Yasir Naqvi on review of segregation policy in Ontario correctional
 
system,” Ministry of Community Safety and Correctional Services (26 March 2015), online:
 
<https://news.ontario.ca/mcscs/en/2015/3/yasir-naqvi-minister-of-community-safety-and­
correctional-services-made-the-following-statement-toda.html>. 

6 Ombudsman of Ontario, Segregation: Not an Isolated Problem (27 April 2016), online:
 
<https://www.ombudsman.on.ca/Files/sitemedia/Documents/Segregation-ENfinal-May-10­
linked.pdf>.
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to provide independent and impartial reviews of all segregation placements. 
I recommended that an independent panel hold hearings within the first five 
days of each placement to ensure that it is justified and used only as a last 
resort. The panel would be required to take the inmate’s well-being into 
account, and inmates would be provided access to counsel and a rights 
advisor. 

18	 I further urged the Ministry to train staff on inmates’ rights and the harmful 
effects of segregation, and to collect, analyze and report annually on 
statistics about the use of segregation across the province. In addition to 
the independent adjudication process, I recommended the Ministry regularly 
review segregation placements to ensure they are in accordance with 
regulation and policy. I also recommended that all procedural protections for 
segregated inmates be incorporated into legislation, rather than policy or 
Ministry directive. 

19	 This submission received considerable media coverage, and other expert 
stakeholders – including the Office of the Correctional Investigator of 
Canada (which oversees the federal prison system) and the Ontario Human 
Rights Commission – agreed that placing inmates in segregation for long 
periods of time is cruel, inhumane, and degrading treatment. Our 
recommendations reflect the minimum standards set out by the United 
Nations in its Nelson Mandela Rules, which prohibit indefinite (15+ days) 
placements in solitary confinement. 

Impetus for investigation 

20	 Segregation-related complaints to our Office increased from April 1 to 
December 1, 2016: We received 183 complaints in this period – nearly as 
many as we had received in the previous 12 months. 

21	 In October 2016, the Chief Commissioner of the Ontario Human Rights 
Commission was visiting the Thunder Bay Jail when she discovered Adam 
Capay, 24, who was awaiting trial on a murder charge. He had been in 
segregation for more than 1,500 days – four years and counting – yet the 
Ministry had neglected to include his placement in the statistics it had 
provided to the Commission regarding segregation placement durations. He 
was living in a Plexiglas-fronted cell under bright lights, which never 
dimmed. Shortly after hearing about this case, I sent investigators to 
Thunder Bay to look into his circumstances. What they found was greatly 
concerning, and together with the high volume of complaints we had 
received, confirmed that the use of segregation remained a serious 
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systemic issue. Accordingly, I asked our Special Ombudsman Response 
Team to begin identifying the issues and drafting an investigation plan. 

22	 While this planning process was ongoing, the government announced it 
would “begin an overhaul” of the use of segregation.7 The Ministry 
appointed Howard Sapers, the former Correctional Investigator of Canada, 
to examine the use of segregation and recommend comprehensive reforms 
to the broader correctional system. The stated targets of the review 
included reducing the number of people in segregation and the length of 
those placements, improving the conditions of confinement for segregated 
inmates, developing appropriate alternative placements for vulnerable 
inmates, and improving oversight of inmates and correctional institutions.8 

23	 As part of the overhaul, the Ministry also implemented several immediate 
changes, including: 

•	 Limiting “disciplinary” segregation of inmates to 15 consecutive 
days, reduced from the previous maximum of 30 (there was still 
no limit on segregation for non-disciplinary reasons); 

•	 Establishing weekly meetings of a segregation review committee 
at each institution, to assist in arranging alternative housing 
placements and otherwise improving the conditions of 
confinement; 

•	 Reviewing data collection practices; and 

•	 Assessing existing capital infrastructure relating to segregation. 

24	 Although I was encouraged by the Ministry’s commitment to reform and 
applaud the appointment of Mr. Sapers as independent reviewer, I 
continued to believe the Ministry’s use of segregation was a serious, 
systemic problem that required further investigation. After years monitoring 
this issue and watching the Ministry initiate serial reviews, the time for 
incremental change and further study was over and my Office’s unique 
expertise to investigate and report on this issue was required. 

7 “Ontario to Begin Overhaul of the Use of Segregation in the Province,” Ministry of Community
 
Safety and Correctional Services (17 October 2016), online:
 
<https://news.ontario.ca/mcscs/en/2016/10/ontario-to-begin-overhaul-of-the-use-of-segregation­
in-the-province.html>.
 
8 “Terms of Reference: Independent Advisor on Corrections Reform,” Ministry of Community
 
Safety and Correctional Services (8 November 2016), online:
 
<http://www.mcscs.jus.gov.on.ca/english/Publications/TermsReferenceIndependentAdvisorCorre
 
ctionsReform.html>.
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Investigation scope 

25	 On December 1, 2016, I notified the Ministry of Community Safety and 
Correctional Services that I was launching an investigation into how the 
Ministry tracks the admission and continued placement of inmates in 
segregation in provincial correctional facilities, and the adequacy and 
effectiveness of the review process of such placements. The following day, I 
publicly announced the investigation. Between December 2, 2016 and 
March 31, 2017, we received another 87 complaints related to segregation. 

26	 I chose to focus my investigation on these specific issues for several 
reasons. Many complaints my Office received from segregated inmates 
demonstrated clear deficiencies in the tracking and review process for their 
placements. After repeatedly seeing the same errors, it appeared that the 
issue was clearly systemic. And unlike many of the other issues facing 
Ontario’s correctional facilities – aging infrastructure, staff shortages, 
increasing numbers of inmates with mental illness – I believed that 
enhancing segregation oversight by improving the tracking and review of 
placements would not require years of planning and major financial 
investment. I also knew that focusing on two distinct issues would allow my 
investigators to move quickly during the investigation and produce a 
thorough and timely report. Given the serious adverse effects segregation 
can have on individuals, time was of the essence. 

27	 Six investigators from our Special Ombudsman Response Team, assisted 
by members of our Legal team and one Early Resolution Officer, conducted 
36 interviews with Ministry and correctional staff. Investigators visited four 
correctional facilities of varying age, type and size across the province: 
Central East Correctional Centre, Elgin-Middlesex Detention Centre, 
Thunder Bay Jail and Vanier Centre for Women. 

28	 Investigators also reviewed some 8,000 pages of printed documents and 
2,000 electronic documents, including relevant policies, directives, statistics, 
training materials, internal communications and other information provided 
by the Ministry at my request. As well, we looked at how segregation 
placements are tracked and reviewed in other jurisdictions across Canada 
and in other countries. 

29	 Staff attended two briefing sessions by the Ministry about its ongoing 
segregation-related initiatives. These sessions provided information about a 
new tool intended to better track segregation placements, as well as the 
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Ministry’s plan to increase staffing levels and invest additional resources in 
Ontario’s correctional system. 

30	 Throughout the investigation, I communicated with Mr. Sapers, the 
Ministry’s independent reviewer, regarding my ongoing observations and 
preliminary findings. I spoke with Mr. Sapers informally on several 
occasions, and on January 30, 2017, I gave a presentation to the Deputy 
Minister, senior Ministry staff, and Mr. Sapers regarding the issues identified 
during the first 60 days of my investigation. It is common to provide an 
update to a Ministry during the course of an investigation; in this case, I also 
wanted Mr. Sapers to have the benefit of the information we had gathered. 

31	 We received excellent co-operation from the Ministry and correctional staff 
during the course of the investigation. 

Segregation in Ontario 

32	 The provincial Ministry of Community Safety and Correctional Services is 
responsible for 26 adult correctional facilities, which house: 

(a) People who are waiting trial or sentencing, i.e., they are accused of 
criminal offences but have not been convicted or sentenced; 

(b) People held for immigration hearings or deportation; 
(c) People who have been convicted and sentenced to periods of 

incarceration ranging from a few days to a maximum of two years less a 
day (people sentenced to terms of two years or more are housed in 
prisons that are the responsibility of the federal government); and 

(d) People awaiting transfer to federal institutions. 

Regulation 778 under the Ministry of Correctional Services Act, the 
Ministry’s “Placement of Special Management Inmates” policy, and recent 
Ministry directives govern the use of segregation in Ontario.9 

Segregation basics 

33	 The regulation, portions of which are included in this report at Appendix A, 
does not define “segregation.” Rather, a general policy governing all 

9 RRO 1990, Regulation 778, under Ministry of Correctional Services Act, RSO 1990, c M.22. 
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“special management” inmates sets out a meandering definition, which 
provides that segregation is: 

[A]n area (for administrative segregation or close confinement 
housing, inmates are confined to their cells, limited social 
interaction, supervised/restricted privileges and programs, etc.) 
designated for the placement of inmates who are to be housed 
separate from the general population (including protective custody, 
special needs unit(s), etc.).10 

34	 Under section 34(1) of the regulation, an inmate may be placed in 
segregation if: 

a) in the opinion of the Superintendent, the inmate is in need of 
protection; 

b) in the opinion of the Superintendent, the inmate must be 
segregated to protect the security of the institution or the safety 
of other inmates; 

c)	 the inmate is alleged to have committed misconduct of a serious 
nature; or 

d) the inmate requests to be placed in segregation. 

35	 Placing an inmate in segregation for one of these reasons is referred to as 
“administrative segregation.” It is the most common form of segregation 
in the province and is potentially indefinite in duration. Ministry policy 
defines this form of segregation as: 

[T]he separation of an inmate (placement in segregation) from the 
general population (including protective custody, special needs 
unit(s), etc.) where the continued presence of the inmate in the 
general population would pose a threat to the health or safety of 
any person, to property, or to the security or orderly operation of 
the institution.11 

36	 The second form of segregation, “close confinement”, is used to discipline 
inmates for serious institutional misconduct.12 The Ministry announced in 

10 “Placement of Special Management Inmates,” Institutional Services Policy and Procedures
 
Manual, Ministry of Community Safety and Correctional Services (6 December 2016) [Placement
 
of Special Management Inmates Policy] at s. 4.13. 

11 Ibid at s. 4.1. 

12 Regulation 778, supra note 9 at s. 32(2).
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October 2016 that placements in close confinement are now limited to 15 
consecutive days, although the regulation has not been updated and 
reflects the previous maximum of 30 days.13 Ministry policy defines this 
form of segregation as: 

[t]he separation of an inmate (placement in segregation) from the 
general population (including protective custody, special needs 
unit(s), etc.) where it has been determined as the result of a 
disciplinary proceeding that the inmate has committed a 
misconduct of a serious nature.14 

Forms of segregation in Ontario correctional facilities 

Type Used When Time 
limit Conditions 

Administrative 
Segregation
(non­
disciplinary) 

• Inmate needs 
protection 

• Inmate poses threat 
to health and safety of 
any person, property or 
security or orderly 
operation of institution 

• Inmate is alleged to 
have committed a 
misconduct of a 
serious nature15 

• Inmate requests to be 
placed in segregation 

No 
limit 

• Same basic rights 
and privileges as 
other inmates 

• Conditions vary 
across institutions as 
determined by 
staffing, access to 
programs, availability 
of facilities 

Close 
Confinement 
(disciplinary) 

• Inmate is found guilty 
of a misconduct of a 
serious nature 

15 
days 

• Same basic rights 
• Potential for loss of 

specified privileges 
• Conditions also vary 

across institutions 

13Ontario to Begin Overhaul of the Use of Segregation in the Province, supra note 7. 
14 Placement of Special Management Inmates Policy, supra note 10 at s. 4.4 
15 The Ministry’s “Discipline and Misconduct” policy sets out a procedure for reporting, 
investigating, and adjudicating alleged misconducts of a serious nature. Inmates can be 
administratively segregated while this process occurs. “Discipline and Misconduct,” Institutional 
Services Policy and Procedures Manual, Ministry of Community Safety and Correctional Services 
(6 December 2016). 
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37	 Most inmates in long-term administrative segregation have requested it, 
usually because they do not feel safe on a regular unit. According to an 
internal report produced by the Ministry for the 2015-2016 fiscal year, 52% 
of inmates who had been continuously segregated for 30 or more days 
requested the placement. Some 33% were segregated because the inmate 
required protection, 13% for security reasons, and 2% because they were 
accused of serious misconduct. 

38	 I recommended in my May submission that the Ministry address the 
underlying issues that result in inmates asking to be placed in segregation. 
It is our Office’s experience that many inmates request segregation 
because they fear for their safety. Regardless of the reason why an inmate 
is in segregation, it should always be considered a last resort. The Ministry 
is not relieved of its obligations to review segregation placements as 
required by regulation and Ministry policy simply because an inmate has 
requested the placement. 

Required reviews 

39	 Once an inmate is placed in segregation, regulation and policy mandate 
that the correctional facility’s Superintendent or designate review the 
placement on a strict schedule. These reviews are primarily documented on 
a form called a “Segregation Decision/Review Form,” included as Appendix 
B. The schedule is as follows: 

24-hour review: Within 24 hours of an inmate being placed in 
segregation, the superintendent or designate must conduct a 
preliminary review of the placement. The inmate must be advised of 
the reasons and duration of the segregation, as well as the right to 
make submissions about the placement.16 

5-day review: Every five days, the superintendent or designate 
must review the full circumstances of the inmate’s placement to 
determine whether the inmate’s continued segregation is required.17 

16Placement of Special Management Inmates Policy, supra note 10 at s. 6.6.2 and Segregation 
Decision/Review Form. Regulation 778 only requires the 24-hour review for misconduct-related 
placements. However, Ministry policy requires that this review be completed for all segregation 
placements. 
17 Regulation 778, supra note 9 at s. 34(3) and Placement of Special Management Inmates 
Policy, supra note 10 at s. 6.6.3. 
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30-day review: If an inmate is placed in segregation for a 
continuous period of thirty days, the superintendent or designate 
completes a further review of the inmate’s segregation. This review 
is submitted to the regional director or designate who also reviews 
the placement to determine whether continued segregation is 
supported. This review is documented on “Part E” of the 
Segregation Decision/Review Form and returned to the correctional 
facility. In addition, a regional 30-day segregation report must be 
forwarded to the Assistant Deputy Minister for Institutional Services 
(to be reported to the Deputy Minister).18 

60-day review: The superintendent or designate must track 
whether an inmate has been in segregation for 60 aggregate days 
in one year. When this threshold is met, the superintendent or 
designate must submit a report to the regional director or designate 
advising whether the inmate has a mental illness or other Human 
Rights Code-related needs that may cause them to be adversely 
impacted by a prolonged period of segregation (e.g., cognitive, 
emotional, social functioning and physical functioning). It must also 
detail the reasons for continued segregation, as well as any 
alternatives considered and attempted to integrate the inmate out of 
segregation. The regional director or designate must report these 
placements to the Assistant Deputy Minister for Institutional 
Services.19 

40	 The regulation and policy provide that inmates placed in segregation for 
non-disciplinary purposes retain, “as far as practicable,” the same benefits 
and privileges as if they were not placed in segregation.20 

Additional procedural protections 

41	 The policy also contains additional provisions intended to provide enhanced 
procedural protection for inmates placed in segregation. It emphasizes the 
Ministry’s duty to accommodate inmates under Ontario’s Human Rights 
Code, especially those with mental health concerns. These requirements 
were implemented as a result of the human rights settlement entered into 
with former inmate Christina Jahn.21 

18 Placement of Special Management Inmates Policy, supra note 10 at s. 6.6.4(b)(iv).
 
19 Ibid at s. 6.6.5.
 
20 Regulation 778, supra note 9 at at s. 34(4); Placement of Special Management Inmates Policy,
 
supra note 10 at s. 6.1 and s. 6.2.3.
 
21 Public Interest Remedies, supra note 4.
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42	 The policy states that segregation cannot be used for inmates with mental 
illness and/or intellectual disability unless the facility can demonstrate and 
document that all other alternatives to segregation have been considered 
and rejected because they would cause an undue hardship.22 If the 
threshold of “undue hardship” is met and an inmate with mental illness 
and/or intellectual disability is placed in segregation, additional protections 
apply. A physician must conduct a baseline assessment of the inmate when 
they are placed in segregation, and a mental health provider must assess 
the inmate at least once every 24 hours.23 Prior to each 5-day review, a 
physician or psychiatrist must assess the inmate’s mental health.24 

43	 The policy also provides for mental health screening on admission, the 
creation of inmate “treatment plans”25 and/or “care plans”26 in certain 
instances, and increased officer training. Senior administration is required to 
visit inmates in the segregation unit at least once in every three-day 
period.27 

International and medical opinions 

44	 The United Nations’ Special Rapporteur on Torture has clearly stated that 
lengthy segregation can amount to torture.28 Based on this conclusion and 
input from others, in May 2015 the United Nations declared that placing 
inmates in segregation for longer than 15 days is a form of cruel, inhuman 
or degrading treatment.29 The deleterious effects on inmates arising from 

22 Placement of Special Management Inmates Policy, supra note 10 at s. 3.1.3.
 
23 Ibid at s. 6.2.3(c)(i-iii).
 
24 Ibid at s. 6.2.3(c)(iv).
 
25 According to Ministry policy, a treatment plan is a written document which outlines the medical
 
strategies and treatment goals for a patient. A psychiatrist (or physician) and other mental health 

provider(s) will work collaboratively with other clinical staff to develop a treatment plan for those 

inmates with a mental illness, to provide mental health services that are specific to the inmate on 

an ongoing basis. Ibid at s. 4.17.
 
26 According to Ministry policy, a care plan is a written document that guides a consistent
 
approach for inter professional team members on how to meet care goals and support needs.
 
Care Plans are dynamic documents and are updated as needs of an inmate evolve over time.
 
Inter-professional team members (e.g., correctional staff, program staff, mental health providers, 

native inmate liaison officer, social workers, community outreach, etc.) work collaboratively to 

develop the care plan. Ibid at s. 4.2.
 
27 Ibid at s. 6.5.2.
 
28 Interim report of the Special Rapporteur on torture and other cruel, inhuman or degrading
 
treatment or punishment, 28 July 2008 A/63/175.
 
29 United Nations Standard Minimum Rules for the Treatment of Prisoners, supra note 1. Note: 

The United Nations does not use the term “segregation”; rather, it relies on the more general idea 
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prolonged isolation have also been documented in numerous clinical 
studies.30 Recently, the College of Family Physicians of Canada called for a 
ban on solitary confinement in prisons, noting that its use can have a 
negative impact on a person’s health, can worsen pre-existing conditions, 
and can be especially detrimental for inmates who suffer from mental 
illness.31 

Defining Segregation 

45	 Policies and regulations are only effective if they are understood and 
followed. My investigation found that a fundamental pillar of Ontario’s 
approach to segregation – the definition of segregation – is confusing and 
provides insufficient guidance to frontline and senior Ministry staff. Since 
only “segregation” placements are subject to reporting and tracking 
requirements, it is important to have a clear definition of segregation that is 
applied consistently throughout the province. 

46	 The definition of segregation, which exists only in Ministry policy, primarily 
treats it as a physical place to confine inmates, rather than the conditions of 
confinement. This is troubling, since only inmates who are “segregated” 
qualify for the procedural protections guaranteed in regulation and policy, 
which represent an important check and balance against indiscriminate and 
arbitrary use of the authority to segregate inmates. 

What’s in a name? 

47	 Our investigation found numerous instances where correctional and Ministry 
staff faced challenges in applying the existing definition of segregation to 
the situations they encountered on a daily basis. We discovered that the 
name of the unit in which an inmate is placed is significant. If the unit is not 

of confining an inmate to his or her cell for 22 hours or more per day. 
30 For example, the studies summarized in: Louise Arbour, Commission of Inquiry into Certain 
Events at the Prison for Women in Kingston, (Ottawa: Canada Communication Group, 1996) at 
186.
 
31 “Position Statement on Solitary Confinement,” College of Family Physicians of Canada (7 

August 2016), online:
 
<http://www.cfpc.ca/uploadedFiles/Directories/Committees_List/Solitary%20Confinement_EN_Pri
 
son%20Health.pdf> and Patrick White, “Canada’s family doctors push to ban solitary confinement
 
in prisons,” The Globe and Mail (27 February 2017), online:
 
<http://www.theglobeandmail.com/news/national/canadas-family-doctors-push-to-ban-solitary­
confinement/article34156532/>.
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labelled as a segregation area, inmates may have no access to the required 
procedural protections. 

48	 For instance, in late 2016, we received complaints from three inmates at 
South West Detention Centre who said that they were only allowed out of 
their cells for two 40-minute periods each day. Even then, they were 
isolated from other inmates. Typically, inmates in general population are 
allowed out of their cells during the day except for meal times. Our Office 
spoke with the centre’s superintendent, who confirmed that inmates in the 
“Behavioral Management Unit” were only permitted to leave their cells 
during “rotational unlock,” one at a time, for short periods each day. 

49	 Although it was clear that these inmates were separated from the general 
population, confined to their cells for more than 22 hours a day, and had 
almost no social interaction, the centre did not consider them to be 
“segregated.” Officials there told us they arrived at this conclusion without 
consulting regional or senior Ministry staff. However, since the inmates 
were not considered segregated, they were not entitled to make 
submissions about their placements. No reviews were conducted by the 
centre or the Ministry to confirm whether the inmates’ continued placement 
in the unit was supported. After my Office’s involvement, the centre 
changed its practice and now requires than inmates receive at least three 
hours outside of their cells each day. According to an inmate who 
complained to us, inmates are out of their cells as a group for more than 
seven hours each day, effectively ending their segregation-like conditions. 

50	 Other correctional facilities have developed similar “non-segregation” units 
where inmates are removed from the general population and their social 
interaction limited. The Vanier Centre for Women has an “Intensive 
Management, Assessment and Treatment” unit where inmates spend 
varying amounts of time outside their cells based on their individual 
circumstances. While the purpose of this unit is to support inmates with 
complex behavioural and mental health needs, the result is that some 
inmates are kept in segregation-like conditions without any of the 
accompanying procedural protections. 

51	 Our investigation revealed units by several other names – special handling, 
special needs, mental health, “step-down” – where inmates may be subject 
to isolating conditions. In general, Ministry and correctional officials did not 
consider inmates in these units to be segregated, and they are thus not 
usually reported in segregation statistics or entitled to any review of the 
conditions of their confinement. 
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“Two-hour threshold” and “24-hour rule” 

52	 Given the ineffective and confusing definition of segregation, we learned 
that some Ministry and correctional staff are now relying on a “two-hour 
threshold” to determine whether an inmate is segregated. Under this 
approach, inmates who are allowed out of their cells for at least two hours a 
day are not considered segregated, regardless of where they are housed. 
This threshold reflects the United Nation’s definition of solitary confinement, 
which refers to confining inmates for 22 hours or more a day without 
meaningful human contact.32 However, there is no reference to a two-hour 
threshold anywhere in the regulation, Ministry policy or directives. In 
addition, it does not appear to take into account whether inmates are given 
the opportunity for meaningful human contact while out of their cells. 

53	 As well, it is not universally accepted or applied. For instance, staff at the 
Thunder Bay Jail told us that prior to October 2016, they considered their 
special handling unit to be a form of segregation, and they completed 
periodic segregation reviews for each inmate. However, in October 2016, a 
Deputy Regional Director told them this was not necessary, because 
inmates in this unit were allowed out of their cells daily for more than two 
hours – although they were removed from the general population. In 
response, the jail discontinued its segregation reviews for these inmates. 
However, on November 1, the regional office asked the jail to continue 
completing the reviews. Then, in January 2017, the Ministry’s corporate 
office reversed this position, telling the jail that placement in the special 
handling unit was not considered segregation, and the jail ceased 
conducting reviews. One more apparent reversal came when we spoke to 
the Associate Deputy Minister on January 31, 2017: She said this 
instruction was wrong and needed to be corrected. 

54	 There is also uncertainty about what amounts to a “continuous” segregation 
placement. Ministry policy requires that certain reports be completed after 
24 hours, 5 days, and 30 days of continuous segregation. There is no clear 
explanation of what “continuous” segregation entails. For example, we 
found an internal Ministry email in which an employee asked if a one-hour 
break in segregation would reset the time for calculating continuous 
segregation. No definitive answer was offered. 

55	 In the absence of Ministry guidance, some staff told us they have developed 
an informal “24-hour rule,” whereby segregation is not continuous if there 

32United Nations Standard Minimum Rules for the Treatment of Prisoners, supra note 1 at Rule 
44. 
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has been at least a 24-hour break in the placement. As with the “two-hour 
threshold,” this is not codified in Ministry policy or directive. 

56	 Many correctional and Ministry staff we interviewed called for greater clarity 
in defining segregation and continuous segregation. Most said they were 
familiar with the two-hour threshold and 24-hour rule, but were uncertain 
about where they originated and whether they should be followed. As one 
senior Ministry official put it: “There’s a huge confusion on [what is] 
segregation and what’s not.” 

A clearer definition and policy 

57	 Much of the confusion about defining segregation in Ontario stems from the 
fact that Ministry policy conceives of segregation as a physical place. In 
contrast, the United Nations’ Standard Minimum Rules on the Treatment of 
Prisoners (the Mandela Rules) refer to the conditions of confinement. They 
specify that solitary confinement (i.e., segregation) means “confinement of 
prisoners for 22 hours or more a day without meaningful human contact.”33 

Our investigation looked at several jurisdictions that have taken a more 
practical approach to defining segregation. 

58	 In Scotland, “administrative segregation” occurs when an inmate is 
“removed from association” with other inmates.34 Norway’s definition also 
focuses on whether an inmate is able to interact with other inmates; there, 
segregation is “exclusion from [the] company of other prisoners.”35 In 
Manitoba, segregation is defined as “the confinement of one or more 
inmates…in a manner that prevents their physical contact with other 
inmates.”36 (Lockdowns, which involve temporarily confining inmates to their 
sleeping areas and restricting entry to the facility for assorted safety and 
security reasons, are excluded.37) 

33 Ibid.
 
34 The Prison and Young Offenders Institutions (Scotland) Rules 2011, Scotland, 2011 No 331 at
 
s. 95(1), online: <www.sps.gov.uk/nmsruntime/saveasdialog.aspx?lID=1375&sID=630>.
 
35 The Execution of Sentences Act, Norway at s.37, online:
 
<https://www.regjeringen.no/en/dokumenter/Act-relating-to-the-execution-of-sentences-etc­
/id420593/>.
 
36 Part 4 addresses the practice of “restriction,” wherein inmates may be placed in different parts
 
of a facility so as to protect the security of the institution or other inmates. Correctional Services
 
Regulation¸ Man. Reg. 128/99 at s. 1, online: <http://canlii.ca/t/8gbl>.
 
37 Ibid and The Correctional Services Act, Manitoba, CCSM c C230 at s. 41(2), online:
 
<http://web2.gov.mb.ca/laws/statutes/ccsm/c230e.php>.
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59	 Although there is no universal definition of segregation, definitions that 
describe the conditions of confinement are preferable because they address 
underlying concerns related to the harm caused by isolation. The Ministry 
should adopt a new definition of segregation based exclusively on how, not 
where an inmate is confined or what the unit is called. The revised definition 
should be in accordance with international standards, which define 
segregation as the physical isolation of individuals to their cells for 22 or 
more hours a day. It should provide precise guidance to correctional staff 
about what does and does not qualify as segregation, so it can be 
consistently applied across the correctional system. The Ministry should 
also clarify whether temporary lockdown of a group of inmates comes within 
the definition, and whether this changes based on the length of the 
lockdown. 

Recommendation 1 

The Ministry of Community Safety and Correctional Services
should revise the definition of segregation to ensure that it
encompasses all inmates who are held in segregation-like 
conditions. The revised definitions should be in accordance with 
international standards, which define segregation as the physical
isolation of individuals to their cells for 22 to 24 hours a day. 

Recommendation 2 

The Ministry’s revised segregation definition should clearly
indicate whether confining a group of inmates to their cells (e.g.
lockdowns) comes within the definition. 

60	 The Ministry should also clearly set out what constitutes a “continuous” 
segregation placement. For example, in the federal prison system, the 
Correctional Service of Canada has developed detailed rules for 
determining whether a segregation placement is “continuous.” These rules 
are codified in a commissioner’s directive and provide that a segregation 
placement is considered “continuous” if an inmate is out of segregation for 
less than 24 hours, regardless of the reason why they are readmitted.38 

When an inmate is released from administrative segregation (as opposed to 
confinement for disciplinary reasons) for more than 24 hours, the placement 
is still considered continuous if the inmate does not successfully reintegrate 

38 Administrative Segregation Guidelines, pursuant Commissioner’s Directive No. 709 at Annex 
D, online: <http://www.csc-scc.gc.ca/politiques-et-lois/709-1-gl-eng.shtml>. 
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into general population or if they are re-segregated for the same reason. 
The directive further clarifies whether specific situations – e.g. temporary 
absences for court appearances, facility transfers, hospital visits – are 
considered for the purpose of calculating “continuous” segregation 
placements. 

61	 Prior to adopting the revised definition, the Ministry should consult with 
frontline correctional staff to ensure the definition can be easily, accurately, 
and consistently applied at Ontario’s various correctional facilities. 
Consistency in applying the definition is key in ensuring fair access to 
procedural protections as well as the overall integrity of segregation-related 
statistics produced by the Ministry. 

62	 To ensure the definition is adequately understood and applied consistently, 
correctional officials from all organizational levels should receive training on 
the revised definition that includes examples of how it applies to different 
scenarios commonly occurring in facilities. 

Recommendation 3 

The Ministry of Community Safety and Correctional Services 
should clearly define what constitutes a break from segregation
for the purposes of determining whether a segregation placement
is continuous. 

Recommendation 4 

The Ministry of Community Safety and Correctional Services 
should consult with frontline correctional staff to ensure that any
proposed definition can be easily, accurately, and consistently
applied at Ontario’s various correctional facilities. 

Recommendation 5 

Correctional officials from all organizational levels should receive 
training regarding the revised definition for segregation. This
training should include examples of how the definition applies to 
different factual scenarios that commonly occur in correctional 
facilities. 

63	 Given the importance of this definition and the potential adverse affects that 
segregation can have on inmates’ health and welfare, the revised definition 
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should be codified in legislation, with additional guidance set out in a 
separate segregation policy. Currently, policies regarding segregation are 
set out in a general policy governing all “special management” inmates. 

Recommendation 6 

The Ministry of Community Safety and Correctional Services
should codify the revised segregation definition in the Ministry of 
Correctional Services Act or its regulation. Additional
interpretative guidance regarding the application of the definition 
should be set out in a separate segregation policy. 

64	 The Ministry should implement the revised segregation definition as soon as 
possible, and no later than six months after receiving this report. The 
protection of inmates who are kept in isolating conditions should not depend 
on the name of the unit they are housed in. The accuracy and consistency 
of segregation statistics are also dependent on all Ministry and correctional 
staff having a clear, shared understanding of what qualifies as segregation. 

Recommendation 7 

The Ministry of Community Safety and Correctional Services
should implement a revised definition of segregation as soon as
possible, and no later than six months after receiving this report. 

Who’s counting? Unreliable segregation tracking 

65	 As the case of Adam Capay demonstrates, the Ministry has not developed 
an effective system for tracking inmates in segregation. There are several 
factors contributing to this failure including the existence of multiple tracking 
methods, lack of communication between different correctional facilities, 
and limited reporting requirements. When the Ministry’s tracking fails, 
inmates can fall through the cracks and languish in segregation without the 
knowledge or oversight of senior Ministry officials. 

Data and date discrepancies 

Five different dates: Keith’s story 

66	 Keith is an inmate at the Ottawa-Carleton Detention Centre (OCDC) who 
was in segregation for more than a year. We discovered that the Ministry’s 
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records contain at least five different start dates for his segregation 
placement – ranging from October 28, 2015 to June 23, 2016. 

67	 We confirmed that Keith was admitted to OCDC on October 28, 2015; at the 
time this report was written, he remained there. According to the Ministry, 
Keith initially requested to be placed in segregation because he had an 
injured shoulder and he feared for his life due to “gang affiliations.” He has 
no diagnosed mental illness, but correctional staff noted in his record that 
he had “apparent mental health issues” and “presented as having 
diminished cognitive ability and found it difficult to answer any questions or 
carry on a conversation.” 

68	 The Ministry’s own review found that Keith’s segregation cell (as of 
November 2016) was “extremely dirty and dark,” although this concern was 
subsequently addressed. It was not until January 9, 2017, that he was 
moved out of segregation to a newly created “step-down” unit. Step-down 
units do not have a set definition in Ministry policy, but are intended to 
house inmates who require higher levels of supervision and support than 
what is offered in the general population. The ultimate goal is for these 
inmates to “step down” and safely return to a regular living unit. 

69	 Inmate placements are documented in the “housing history” section of the 
Ministry’s Offender Tracking Information System (OTIS). Keith’s housing 
history documents a few dozen unit and cell changes during his time at 
OCDC. The stated reasons for these placements vary: Some are labelled 
“segregation,” others “protective custody,” one very short placement (lasting 
less than an hour) is called “general population,” and one eight-day 
placement is called “secure isolation.” Despite the varying terminology, 
most of these placements were clearly segregation. 

70	 As part of the Ministry’s review of all inmates segregated continuously for 
more than a year, its Program Effectiveness, Statistics and Applied 
Research (PESAR) unit prepared a spreadsheet containing the start dates 
of every lengthy segregation placement. That spreadsheet showed Keith’s 
segregation start date as November 1, 2015, which meant that he had 
spent 360 days in segregation at the time of the Ministry’s review. However, 
PESAR’s report also showed his “possible alternate” segregation start date 
was October 28, 2015. 

71	 Ministry staff went to OCDC in November 2016 to interview Keith, review 
his file, and complete an executive summary about his placement. But this 
review added to the confusion with a report including these contradictory 
statements: 
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•	 “[Keith] has been in Segregation at OCDC since October 28, 2015.” 

•	 “Date admitted to Segregation: October 30, 2015.” 

•	 “November 1, 2015: date of inmate admission to Seg – Seg 
Decision Review form.” 

•	 “Institution seg file commences Feb 19, 2016 as there was an 
attempt to move [Keith] to a general living unit, however he only 
lasted hours.” 

•	 “February 19, 2016: Segregation Decision Review form – initial 
placement completed.” 

72	 In response to our questions about this file, the Ministry confirmed that 
OCDC “started [Keith’s] segregation time over” on February 19, 2016, even 
though he was only out of segregation for a few hours. That was not the 
end of the confusion; our investigation found other instances where OCDC 
also recorded Keith’s segregation start date as June 23, 2016. 

Drop-down disaster: Adam and Theresa’s stories 

73	 Our investigators also reviewed the housing history of Adam Capay, who 
was segregated for more than four years. Although he was in segregation 
continuously throughout that time, his housing history describes his 
placement not just as “segregation,” but also, at various times, as 
“protective custody,” “general population,” and “secure isolation.” 

74	 Each time an inmate is moved and the new placement is entered in the 
computer system, jail staff must select the type of housing from a drop-
down menu. Evidently, the wrong option was selected in some of these 
instances. These errors were not discovered until our investigators spoke 
with a senior correctional staff member, who then added a handwritten note 
confirming that Adam’s last two entries should have reflected that he was in 
segregation. 
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Figure 1: Portion of inmate Adam Capay's "housing history" record in Ministry's computer 
system indicates different descriptions of his placement. An employee hand-corrected this 
after we pointed out the errors, adding the notation "SEG" for “segregation.” 

75	 We discovered similar errors at a different facility in the housing history of 
Theresa, another inmate who spent an extended period in segregation. Her 
segregation placement was described at different times as “segregation,” 
the “special needs” unit, “protective custody,” and even “general 
population.” These inconsistencies were again attributed to human error in 
selecting the right location from a drop-down menu. Because facility staff 
did not correctly record Theresa’s placements, they were not initially able to 
calculate her time in segregation correctly. 

Figure 2: Portion of inmate Theresa's housing history, showing different descriptions for 
her placement, including "general population." 

“Far from perfect” – opportunities for error 

76	 One of the reasons the Ministry’s segregation tracking data is so unreliable 
is that it is documented in numerous ways at the facility and Ministry level. 
These include: 

• Log books updated manually by correctional staff; 
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•	 30-day Segregation Decision/Review forms sent to regional Ministry 
officials; 

•	 Daily segregation counts submitted by each institution to the 
Ministry’s statistics unit (PESAR); 

•	 Data entered in multiple areas of the Ministry’s computer system 
(Offender Tracking Information System – OTIS); and 

•	 In at least one region, a weekly report to the region, listing every 
segregated inmate. 

77	 Ministry staff acknowledge that the segregation data is flawed. We reviewed 
numerous internal emails where Ministry staff questioned the accuracy and 
completeness of information provided by correctional facilities. Commonly, 
the daily count of segregated inmates does not match the information in 
OTIS or the 30-day reports sent to regional Ministry offices. One email we 
reviewed included statistical information, with the caveat that “[a]s always, 
segregation start dates, and in turn, segregation lengths are questionable.” 
Another email noted that the data “contained in OTIS is far from perfect so 
we have major discrepancies in start dates, length, placement…and it is not 
matching at all.” 

78	 Others we interviewed made similar observations about issues with 
segregation data entered at the institutional level. As one employee put it, 
there are “so many opportunities for error…sometimes mistakes are just 
made and they get carried forward and I am not sure at what point they 
even get caught.” 

79	 Some of these problems can be attributed to confusion about what comes 
within the definition of “segregation” and what qualifies as a break in a 
segregation placement. A clearer definition of segregation and guidance 
about what constitutes a break should eliminate this problem. However, 
even with clear definitions, the manual nature of data entry – especially 
when that data must be entered multiple ways in multiple places – 
increases the risk of human error. 

80	 In one example we discovered, Central North Correctional Centre (CNCC) 
staff wrongly recorded segregation start dates in daily count reports as 
“month/day” instead of “day/month” – so November 3 (3/11) was recorded 
as March 11. At first, the Ministry wasn’t sure whether CNCC had made a 
mistake or whether there was another explanation, but one employee noted 
in an email, “CNCC regularly does the date format wrong. We are going to 
have to confirm these are the REAL dates.” 
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81	 Errors can also occur when an inmate’s placement is not updated in the 
computer system (OTIS) in a timely manner. We were told that at one 
facility, admission and discharge officers are responsible for updating 
inmates’ placement in OTIS when they are moved. However, these officers 
are sometimes not notified when an inmate is moved into a segregation cell, 
so the system isn’t updated, and this results in errors in the facility’s daily 
reports to the Ministry, because they are based on OTIS information. In this 
way, one small error can compound and prevent accurate tracking of 
segregation placements. As one correctional employee told us in an 
interview, it’s these “little human errors that are important.” 

82	 Even at facilities where admission and discharge officers aren’t responsible 
for recording all inmate movements, the same problem emerged. 
Correctional staff told us it can be difficult to enter inmate placements into 
OTIS when they change because frontline staff do not have consistent 
access to computers. Instead, this information may be entered when staff 
have a “down moment,” often at the beginning or end of a shift. In some 
facilities, inmate placements are not updated in OTIS over the weekend 
because of staffing issues. The Ministry should ensure that correctional staff 
have sufficient resources, including access to computers and time during 
their shifts, to record changes in an inmate’s placement as they occur, or as 
soon as practicable. 

Recommendation 8 

The Ministry of Community Safety and Correctional Services
should ensure that correctional staff have sufficient resources, 
including access to computers and time during their shifts, to 
record changes in an inmate’s placement as they occur or as
soon as practicable. 

83	 The Ministry should also research technological solutions that would 
streamline or automate tracking inmate movement and reduce the 
possibility of human error. One regional director we spoke with suggested 
that wristbands or profile cards with barcodes would allow correctional staff 
to quickly update an inmate’s location when necessary. We also heard that 
computer tablets could be an efficient and practical way for correctional staff 
to update information in OTIS. Correctional systems in other jurisdictions 
might be able to provide the Ministry with best practices related to these 
new technologies. For example, the North Carolina Department of Public 
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Safety ran a pilot project from 2012 to 2013 to track segregated inmates 
using tablets and QR codes. According to the report, this project: 

…exceeded all the original design criteria set for it, was implemented 
in a quick, efficient, cost effective manner, and laid the foundation for 
future technological improvements within the North Carolina prison 
system...It has had a beneficial impact on inmates, officers and 
administrators alike.39 

Recommendation 9 

The Ministry of Community Safety and Correctional Services 
should research technological solutions that would streamline or
automate tracking inmate movement and reduce the possibility of
human error, with the goal of implementing a solution within the
next 12 months. 

84	 The Ministry should also implement other mechanisms to ensure 
employees are recording accurate information about segregation 
placements and reduce the risk of human error. It should develop policies 
and provide training on accurately and consistently recording segregation 
tracking information. The training should emphasize the importance of 
capturing accurate information and explain how it is used by corrections 
managers and senior Ministry staff during segregation reviews. As one 
Ministry official we spoke to recognized: 

[W]e need to train people properly…we need to make it part of the 
culture that it is not just data recording, it’s not just stats, but that 
tracking these people’s experiences are important and they matter. 

85	 The Ministry should also review its various methods for manually capturing 
segregation data and, where possible, eliminate duplication. This would 
further reduce the possibility of errors in data entry and allow frontline staff 
to devote their limited time to other tasks. 

Recommendation 10 

The Ministry of Community Safety and Correctional Services
should develop policies and provide training on how to 

39 Electronic Rounds Tracking System, North Carolina Department of Public Safety at 7, online: 
<https://www.nascio.org/portals/0/awards/nominations2014/2014/2014NC2-NC-DPS-Electronic­
Rounds-Tracking-System-NASCIO-2014.pdf>. 
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accurately and consistently record information necessary to
track segregation placements. The training should emphasize the 
importance of this information and explain how it is used by
corrections managers and senior Ministry staff during 
segregation reviews. 

Recommendation 11 

The Ministry of Community Safety and Correctional Services
should review its existing methods for capturing segregation 
data and, where possible, eliminate duplication. 

Lost in transit: Tracking segregation between facilities 

86	 The Ministry has been confounded in its attempts to accurately count 
inmates’ continuous time in segregation when they are moved from one 
correctional facility to another. According to our interviews, this is how the 
case of inmate Adam Capay fell through the cracks and escaped scrutiny 
for so many years. 

Resetting the clock: Alex’s story 

87	 Our Office first began looking into this issue in late 2015, when Alex, an 
inmate at South West Detention Centre, contacted our Office to complain 
about his lengthy segregation placement. He asked for our help, saying he 
felt spending more than two years in continuous segregation was 
dehumanizing. 

88	 According to Alex’s housing history, he was first placed in segregation in 
2013 after he was accused of a serious offence while in custody. By the 
time our Office got involved, he had moved between several facilities, 
including Elgin-Middlesex Detention Centre, Niagara Detention Centre, 
Central North Correctional Centre, Maplehurst Correctional Complex, and 
Hamilton-Wentworth Detention Centre. He arrived at South West Detention 
Centre on September 15, 2015. 

89	 We were told Alex was held in segregation continuously throughout this 
time. However, the initial report completed by South West Detention Centre 
listed September 15, 2015 – the date he arrived there – as the start date of 
his segregation. The two years he had already spent in segregation were 
obliterated with this data entry. 
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90	 Subsequent segregation reporting for Alex was based on the September 
2015 placement date, and as a result, the 5- and 30-day segregation 
reports did not reflect that he had been in segregation for more than two 
years. 

91	 In February 2016, our Office spoke to the Ministry about these concerns. 
We were told that it seemed to be “hit and miss” whether time spent in 
segregation at one facility was counted when an inmate moved to another. 

92	 In October and November 2016, as part of its review of inmates in long-term 
segregation, the Ministry attempted to confirm the amount of time Alex had 
spent in segregation. It noted that based on the September 15, 2015 start 
date recorded by PESAR – the date Alex was transferred to South West 
Detention Centre – he had been in segregation for 407 days. However, after 
further review, his real placement date was revealed – November 2, 2013, 
meaning he had been segregated (at several different facilities) for 1,098 
days. 

93	 Even now, the Ministry remains unsure how much time Alex really spent in 
segregation. There are indications in OTIS that he might have been 
removed from segregation from April to June 2014, but given the 
unreliability of the data in the system, the Ministry cannot verify whether this 
placement actually occurred or whether an employee entered something 
incorrectly. 

94	 Correctional staff told us about the difficulties they have in determining 
whether a newly transferred inmate was previously housed in a segregation 
unit. OTIS might contain institutional unit and cell numbers specific to a 
particular facility, indicating that an inmate is segregated – but this 
information has little to no meaning for other facilities, which have their own 
unit and cell classifications. Further, even if staff take steps to contact a 
transferring facility and obtain information about an inmate’s previous 
segregation placement, there is no process to ensure that future 
segregation reviews are based on the continuous time the inmate has spent 
in segregation. 

95	 When we first asked whether the Ministry was tracking segregation 
placements that spanned multiple correctional facilities, we were told there 
isn’t a report that regularly looks at transfers across the province. We have 
since been briefed on a new initiative – the electronic “Care in Placement” 
tool and the “Active Segregation Report,” discussed later in this report – 
which might be able to provide this information in future. I am hopeful this 
new report will solve many of the issues with the existing tracking system. 
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But whatever tool is developed, it is vital that the Ministry accurately record 
segregation placements across correctional facilities. Without this 
information, Ministry and correctional staff cannot appropriately review 
these placements. Once a new tracking method is implemented, staff 
should receive training on the new procedure and the Ministry should revise 
its policy to reflect the revised practice. 

Recommendation 12 

The Ministry of Community Safety and Correctional Services
should develop a standard method to accurately track the total
number of consecutive days that an inmate spends in
segregation for inmates who are transferred between correctional
facilities. Staff should receive training on the new procedure and 
the Ministry should revise its policy to reflect the revised
practice. 

Missing figures: Lack of statistics 

96	 Given the Ministry’s challenges around data integrity, it has had difficulty 
quickly and reliably responding to requests for segregation-related statistics. 
When the Ontario Human Rights Commission asked the Ministry for them, 
the Ministry initially reported that 939 days was Ontario’s longest continuous 
segregation placement. As we all now know, this was incorrect; Adam 
Capay had been continuously in segregation for more than 1,500 days. 

97	 After that case emerged, and knowing that it couldn’t trust its own data, the 
Ministry dispatched staff to collect information on inmates who had been in 
segregation for longer than 365 days as of November 1, 2016. 

98	 The Ministry is well aware of the limitations in its data. As one employee 
said in an email we reviewed: “Multiple data sources and inconsistent 
reporting practices lead to significant data integrity issues, reducing 
confidence in the [statistical] information we need to provide.” 

99	 Another related, persistent problem we discovered was the Ministry’s 
difficulty in reporting on inmates who spend 60 days in segregation over a 
12-month period – not continuously, but combined. Since September 2015, 
Ministry policy has required that in these circumstances, correctional 
facilities send regional and senior Ministry staff reports setting out whether 
an inmate has a mental illness or other Human Rights Code-related need 
that may cause them to be adversely impacted by segregation, as well as 
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information about the reasons for the placement, alternatives considered, 
and attempts to reintegrate the inmate. However, most of the correctional 
staff we spoke with were unaware of this policy requirement. One Ministry 
employee confided to us that “there hasn’t been a [60-day] report generated 
to date…we can’t figure out how to do it.” 

100	 After that interview, however, the Ministry provided us with emails from late 
December 2016 in which it acknowledged the importance of producing 
these 60-day reports. Shortly after, PESAR started generating a list of 
inmates who have spent more than 60 aggregate days in segregation. But 
this list did not specify whether the inmates had Code-related needs, nor did 
it detail the reasons for continued segregation and any alternatives 
considered. We understand that the Ministry’s “Active Segregation Report” 
may eventually have this functionality. As it revises its tracking and 
reporting procedures, the Ministry should ensure it has a method for 
tracking and reporting on inmates who spend an aggregate of 60 days in 
segregation over a 365-day period. 

Recommendation 13 

The Ministry of Community Safety and Correctional Services
should ensure that it has a standardized method for accurately
tracking and reporting on inmates who spend 60 days in
segregation over a 365-day period. 

Work in progress: New tracking tools 

The OTIS “Care in Placement” tool 

101	 During our investigation, the Ministry introduced a new process for 
documenting and reporting on segregation placements across the province. 
Under this revised process, correctional staff use a tool in the computer 
system (OTIS) entitled “Care in Placement,” to record when an inmate is 
placed in segregation and for what reason. According to the Ministry: 

The purpose of implementing the [Care in Placement tool] is to 
eliminate manual reporting, automate segregation tracking, and 
reduce the workload on operations and staff responsible for this 
tracking. 

102	 The Care in Placement tool – or “screen,” as staff call it – allows users to 
enter information about the type of segregation placement (close 
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confinement or administrative segregation), its start and end date, who 
authorized it, and the reason for the placement. The tool maintains a list of 
every segregation placement for the inmate. Users can manually enter a 
date for when the next 5- or 30-day review must be completed, but the 
program does not calculate this date itself or generate an alert for 
correctional staff. We have been told that this functionality may be added in 
the future. 

Figure 3: Example of the "Care in Placement" tool in the Offender Tracking Information 
System (OTIS), now in use for tracking segregation placements. 

103	 The Ministry told us Care in Placement data can be exported from OTIS 
and should be able to generate accurate, timely segregation statistics. It 
may eventually eliminate some other tracking and reporting requirements 
for segregation placements, although this has not yet occurred. 

104	 However, this is not a new feature in OTIS; in fact, it has been available 
since at least 2002, and was substantially revised in 2004. It was always 
intended to track segregation placements, but simply was not being used by 
correctional facilities. We were told that that correctional staff have received 
training on the Care in Placement tool for years, but the data in OTIS 
indicates that employees rarely used it, if ever. When asked why the screen 
wasn’t used by correctional staff, those we interviewed could not provide an 
explanation. Employees did say they were optimistic about its renewed use, 
however, with one noting that it meant they were “getting into the ’90s at 
least.” 

105	 The Ministry has long been aware of the capabilities of the Care in 
Placement tool. In a 2015 compliance review of segregation reporting, its 
Correctional Services Oversight and Investigations unit noted that the tool 
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was “capable of tracking the amount of time an inmate spends in 
segregation, but is rarely, if ever, used.” It recommended the Ministry 
explore using this tool to track segregation placements. 

106	 This recommendation finally gained traction in September 2016, when the 
Ministry chose to revive the Care in Placement screen to improve 
segregation tracking. Although the rollout for this initiative was originally 
targeted for March 31, 2017, project timelines were compressed. Instead of 
a four-week pilot as originally planned, the Care in Placement screen was 
only tested briefly; four correctional facilities used it during a two-week pilot 
in December 2016. When we asked about this compressed timeline, we 
were told that the Deputy Minister’s office considered the initiative a priority, 
given the Ministry’s inability to produce timely, accurate data. 

107	 During the two-week pilot, PESAR staff compared the information entered 
in the Care in Placement tool to the information provided by facilities in their 
daily segregation count reports. It found only 77% of segregation 
placements were documented correctly in both places. Despite this, all 
correctional facilities began using the tool on January 9, 2017. 

108	 Unfortunately, the short timeline meant the Ministry did not have time to 
address concerns identified by the correctional staff who participated in the 
pilot project. According to a PESAR report on the project, users felt the 
Care in Placement screen lacked necessary functionality, such as the ability 
to determine which segregation placements require review and 
automatically alert staff. Our investigators received the same feedback from 
correctional staff, who said that facilities must instead come up with their 
own ways to keep track of which reviews need to be completed each day. 
One facility we visited had created an elaborate Excel document, while 
another developed its own program (dubbed “SegTracker”) using an Access 
database. These workarounds shouldn’t be necessary – the Care in 
Placement tool, or another Ministry approved program, should be able to 
calculate and auto-populate the review dates for each segregated inmate. 

109	 The impact of this missing functionality is threefold: It creates additional 
work for facilities that must use multiple tools to track and review 
segregation placement, increases the risk that review dates will be wrongly 
calculated, and/or that reviews will be missed entirely. The Ministry has 
been aware of the need for this type of system for more than a year; the 
same report that recommended the use of the Care in Placement screen 
also recommended that: 
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Institutions should leverage all available scheduling options including 
Microsoft Office calendars, daytimers or Tickler systems (date-labelled 
folders) to ensure segregation reviews are not missed. 

110	 Rather than requiring each facility to develop its own tracking system, the 
Ministry should increase the functionality of the Care in Placement tool so 
that it automatically calculates when segregation reviews need to be 
completed for each inmate. This system should provide staff with 
automated notifications of these reviews. The Ministry should ensure that it 
also tracks an inmate’s cumulative time in segregation and alerts staff to the 
need to review placements. 

Recommendation 14 

The Ministry of Community Safety and Correctional Services
should increase the functionality of the OTIS Care in Placement
tool so that it automatically calculates when segregation reviews 
need to be completed for each inmate. 

Recommendation 15 

The computer system (OTIS) should provide frontline
correctional staff and facility managers with automated 
notifications of any reviews that must be completed. 

111	 Correctional staff told us it is generally not possible to enter data in real-time 
due to resource limitations; most correctional staff do not have consistent 
access to a computer. When speaking with PESAR staff about the Care in 
Placement screen, many expressed confusion over who was responsible 
for entering Care in Placement data and whether they must do this as 
placements occur. Although a basic training guide exists, the Ministry 
should also develop policies regarding the use of the Care in Placement 
tool to ensure that frontline staff know who is responsible for inputting data 
and when this must be completed. (According to an internal decision note 
we reviewed, the Ministry originally intended to develop this type of policy 
before rolling out the Care in Placement screen, but could not do so when 
the timeline for the project was compressed.) In addition, the Ministry 
should ensure that staff have sufficient resources – access to computers 
and time during their shift – to enter the information in OTIS. 
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Recommendation 16 

The Ministry of Community Safety and Correctional Services
should develop policies regarding the use of the Care in
Placement tool to ensure frontline staff know who is responsible
for inputting data and when this must be completed. The Ministry
should also ensure that staff have sufficient resources – access 
to computers and time during their shift – to enter the information 
in OTIS. 

112	 The Care in Placement tool appears to have promise, but its usefulness will 
depend on the consistency of its use and the accuracy of data entered by 
corrections staff. The Ministry acknowledges that data integrity has been an 
issue, and enhanced software will only go so far in resolving this problem. 
There is a need for enhanced oversight to guarantee consistency in the 
application of the Ministry’s policies and procedures. The Ministry should 
ensure segregation information is rigorously audited and compared to other 
sources of segregation data in order to make certain that it is reliable and 
accurate. 

Recommendation 17 

The Ministry of Community Safety and Correctional Services 
should regularly audit the data entered in the OTIS Care in
Placement tool to ensure its accuracy and integrity. 

The Active Segregation Report 

113	 In my submission to the Ministry in May, I recommended that it: 

…regularly generate and proactively review reports that provide details 
of all segregation placements in the province to ensure that each 
placement is in accordance with segregation requirements and then 
take appropriate remedial steps, as warranted.40 

114	 In a subsequent presentation to my Office, a member of the Deputy 
Minister’s staff said data from the Care in Placement tool in OTIS will be 
used to populate an “Active Segregation Report” that will theoretically allow 
for robust tracking of all segregation placements, including aggregate 

40 Segregation: Not an Isolated Problem, supra note 6 at recommendation 23. 

39 

“Out of Oversight,
 
Out of Mind"
 
April 2017
 



 
 

 
 

 
 

 

 
 

  

  
    

     
    

 
 

      
 

 
   

    
 

 
    

  
 

 
 

  
  

  
  

 
 

 

   
 

      
     

 

  
  

 
    

   
     

  

                                                        
   

 

placements and continuous placements between facilities. We were told the 
report will also extract data from other parts of OTIS, as well as other 
electronic documents maintained by the Ministry. The Ministry said this will 
allow it to generate “exception reports,” which will help identify data entry 
errors in OTIS. 

115	 We were told that, at present, the Active Segregation Report can only be 
viewed by members of the working group that developed the report, and 
PESAR staff, although the Ministry says it intends to provide broader 
access in the future. To ensure that frontline segregation staff and 
corrections managers can spot and address problems proactively, they 
should also be given access, on an expedited basis, to view portions of the 
Active Segregation Report and exception reports related to their facility. The 
Ministry should provide training to them about how to use and interpret the 
report. 

Recommendation 18 

The Ministry of Community Safety and Correctional Services
should, on an expedited basis, give frontline staff and corrections 
managers access to view portions of the Active Segregation 
Report and exception reports related to their facility. The Ministry
should provide training to these individuals about how to use and 
interpret the report. 

Sharing data publicly 

116	 As I noted in my May submission to the Ministry, information about the use 
of segregation is of significant public interest and is necessary for the public 
to hold the government accountable for its actions. I made several 
recommendations regarding how this data should be collected and 
reported, and am reiterating these recommendations based on our findings 
in this investigation. 

117	 In recent years, the government has recognized the importance of sharing 
all types of data with the public and committed to making Ontario’s data 
open by default.41 It has already published hundreds of datasets and is in 
the process of making hundreds more publicly accessible, with the intent of 

41 “Sharing government data,” Ontario, online: <https://www.ontario.ca/page/sharing-government­
data>. 
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increasing transparency and accountability and encouraging innovation and 
problem solving. 

118	 Making anonymized segregation data available to the public would ensure 
that inmates in long-term segregation – including Adam Capay – could not 
languish in segregation year after year without the knowledge of the public 
or the Ministry. Public reporting of statistics on the use of segregation will 
enhance transparency and accountability and allow for more effective 
oversight of segregation placements. The Care in Placement/Active 
Segregation Report data should be anonymized and reported publicly. 

119	 At present, the Active Segregation Report – and the Ministry’s other data 
collection analytics and management reforms – are managed by an ad hoc 
group of Ministry staff who have had their other work put on hold for this 
project. Given the importance of timely and accurate segregation statistics, 
the Ministry should create a permanent team to continue this work and 
ensure it is sufficiently resourced. This permanent team should be included 
in any discussions about policy changes that could affect segregation data 
collection or statistical reporting. 

120	 Given the profound consequences that isolation can have on an inmate’s 
health and well-being, the Ministry should ensure it collects, analyzes, and 
reports on whether segregated inmates have mental health issues, 
developmental disabilities, or other Human Rights Code-related needs, as 
well as the date the inmate last met with a health care professional and 
whether there is a care and/or treatment plan. This information is already 
being captured by the Ministry, and including it in the Active Segregation 
Report would allow for greater oversight of segregation placements for 
vulnerable inmates. 

121	 The Ministry should also keep and report annually on statistics about the 
use of segregation across facilities and amongst various inmate 
populations. This should include information about the inmate’s gender, 
race, mental health status, aboriginal status, and other relevant personal 
factors, as well as instances of self-harm, increased medical treatment, 
hospitalization, and deaths occurring during segregation. Tracking and 
monitoring this information would help the Ministry understand the use and 
impact of segregation amongst various inmate populations. 

Recommendation 19 

The Ministry of Community Safety and Correctional Services
should make segregation data available to the public in an 
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anonymized form on an ongoing basis as part of the province’s
open data initiative. 

Recommendation 20 

The Ministry of Community Safety and Correctional Services 
should create a permanent data management and reporting team
and ensure it is sufficiently resourced. This team should be
included in discussions about policy changes that could affect
segregation data collection or statistical reporting. 

Recommendation 21 

The Ministry of Community Safety and Correctional Services
should collect information on: 

•	 whether segregated inmates have mental health or
developmental  disabilities or other Human Rights Code-
related needs; 

•	 when inmates have last met with a health care 

professional; and
 

•	 whether there is a care or treatment plan for the inmate. 

Recommendation 22 

The Ministry of Community Safety and Correctional Services
should collect and analyze statistics about the use of segregation
across facilities and amongst various inmate populations. This
data should include information about the inmate’s gender, race,
mental health status, aboriginal status, and other relevant
personal factors, as well as instances of self-harm, increased
medical treatment, hospitalization, and deaths occurring during 
segregation. The results of this analysis, as well as the 
underlying data, should be reported publicly on an annual basis. 
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Inadequate and ineffective segregation reviews 

122	 Accurately tracking segregation placements is only the first step to ensuring 
meaningful oversight. Correctional and Ministry staff must use that tracking 
information to review the circumstances of each inmate and ensure that the 
placements are justified under regulation and policy and, in the case of 
administrative segregation, only used as a last resort. 

123	 Under Regulation 778 and Ministry policy, segregation placements must be 
reviewed on a set schedule, with each of these reviews documented on a 
“Segregation Decision/Review Form.” As noted at paragraph 38, there must 
be reviews when the inmate is first placed in segregation, after the first 24 
hours, and then every five days, with reviews by regional officials – which 
are forwarded to the Assistant Deputy Minister for Institutional Services, to 
be reported to the Deputy Minister – after each consecutive 30 days. Similar 
reviews are required if an inmate is segregated for an aggregate 60 days in 
one year, although the Ministry acknowledges that this does not occur. 

124	 Our investigation found that these mandated reviews often fail to rigorously 
evaluate an inmate’s placement and instead become pro forma exercises. 
We found instances where the information in an inmate’s segregation 
reports was sparse and contradictory. Senior Ministry officials failed to 
consistently review the 30-day reports generated by correctional facilities 
and regional Ministry staff. And many of the frontline employees we 
interviewed expressed concerns that the segregation reporting framework is 
inefficient, repetitive, and fails to ensure procedural protections for 
segregated inmates. 

Consistently inconsistent records 

125	 An inmate’s segregation placement cannot be meaningfully reviewed unless 
correctional staff gather complete and accurate information about the 
inmate and the placement. Our investigation found examples of several 
segregation placements where this did not occur, resulting in placements 
that at least on paper, received little to no scrutiny. 

Repeatedly wrong: Harry’s story 

126	 At one of the correctional facilities they visited, our investigators observed 
Harry, an inmate with severe mental illness, who had been in segregation 
for more than 30 days. On the day of their visit, Harry was naked and in a 
dishevelled state in his segregation cell, which was extremely dirty and 
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messy. Correctional staff told our investigators he had not been willing to 
have a shower in days (we learned he was eventually persuaded to do so). 

127	 After our visit, we reviewed the segregation reporting for this vulnerable 
inmate to see what steps the facility was taking to review his placement. We 
also spoke with the Deputy Regional Director who had reviewed the 30-day 
reporting for Harry. We found that the Segregation Decision/Review forms 
contained large amounts of incorrect information and that the 5-day reviews 
were virtually identical, except for the dates and the number of days given 
for the placement. 

128	 For instance, on the initial assessment form completed when Harry was first 
placed in segregation, a sergeant checked the “No” box in response to a 
question asking if the inmate had suspected or known mental illness. The 
sergeant also indicated that no mental health provider was consulted prior 
to the placement and that Harry had no Human Rights Code-related needs 
– even though “mental health” is listed on the form as an example. These 
responses are perplexing, since there is a clear alert in Harry’s profile 
confirming that he has a mental illness. 

129	 Subsequent five-day reports also contained errors and inconsistencies 
regarding Harry’s mental health status. The 5-day reviews incorrectly and 
repeatedly said he had no Code-related need and that no care plan existed 
or was required. These reviews contained no indication that the reporting 
information was reviewed or updated after the initial assessment was 
completed. 

130	 When we discussed them with the Deputy Regional Director tasked with 
reviewing Harry’s placement, he conceded there were issues with the 
reporting and said he intended to raise these with the correctional facility. 
He told us, however, that an official at the facility proactively called him to 
provide additional information and advised that they were taking steps to 
have Harry transferred to a treatment centre. The Deputy Regional Director 
suggested that the facility was doing its best for Harry given its limited 
resources, but acknowledged these steps were poorly documented. We 
later learned that Harry had been transferred to the treatment centre. 

Yes and no: Linda’s story 

131	 Our investigators saw other cases where multiple errors were made in a 
vulnerable inmate’s segregation reviews. Linda, who is over 65 and told us 
she has no prior criminal record, was admitted to a correctional facility in 
January 2016. She was soon sent for a psychiatric assessment, and, upon 
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her return in April 2016, she was immediately placed in segregation. Linda’s 
lawyer contacted us about a month later, complaining about the impact that 
segregation was having on his client. According to the lawyer, Linda had a 
physical disability and significant mental health issues, and segregation was 
causing further deterioration. 

132	 When we spoke with Linda, she vividly described how segregation was 
affecting her: “The door is made of iron – when it slams shut, it kills you 
psychologically…Who can tolerate being locked up in a [tiny] space and not 
lose their sanity?” 

133	 We discovered numerous deficiencies in the segregation reporting 
completed for Linda. She was admitted to segregation on April 1, 2016, but 
the initial placement form and 24-hour review were both dated April 3, 2016. 
There were also many inconsistencies in recording whether Linda had a 
mental illness and/or needs related to the Human Rights Code. The first 
assessment gave the reason for the placement as “In Need of Protection – 
Mental Impairment,” but on the same page, the reviewer checked the “No” 
box with regard to “suspected or known mental illness.” The reviewer also 
indicated Linda had no Code-related needs, even though “mental illness” 
and “intellectual disability” are listed on the form as examples. 

134	 Similar inconsistencies persisted in subsequent reviews of Linda’s 
placement. The first 5-day review confirmed she had Code-related needs: 
“Mental illness, hard time walking”. But the 5-day review completed after her 
26th day said the opposite – while at the same time referencing an assistive 
device. The next 5-day review again confirmed she had “Physical 
impairment…difficulty moving,” but the 30-day review, completed a mere 
three minutes later, said she had no Code-related needs, while 
paradoxically noting she was offered a wheelchair. This review also noted 
that the reason for her placement was “in need of protection – mental 
impairment.” Compounding the confusion, in yet another 5-day review, the 
reviewer responded to a question about Linda’s Code-related needs by 
checking the boxes for both “Yes” and “No.” 

Figure 4: Excerpt from inmate Linda's segregation review, showing the answers "yes" 
and "no” to the same question, with no explanation. 
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135	 These inconsistencies continued to plague Linda’s segregation reviews. 
The reports completed after 40 and 45 days in segregation said she had no 
Code-related needs; those done at 50, 55 and 63 days note she has mental 
health concerns. We also discovered that Linda’s required 5-day review 
after 10 days in segregation was never done at all. 

136	 There was also inconsistency in recording whether an inmate care plan had 
been created for Linda. Although this was done on April 19, 2016, the 
segregation review from April 21, 2016, indicated that no plan existed. Yet a 
comment on the same page said: “ICP [Inmate Care Plan] 
reviewed/updated.” Most of the reviews that followed indicated that Linda 
did not have a care plan. However, even though the form asks that a 
rationale be provided in cases where there is no inmate care plan, this 
portion was consistently left blank. 

137	 When we raised concerns about these reviews, the facility acknowledged 
they were seriously deficient. They assessed Linda’s placement and she 
was successfully reintegrated to the general population before being 
released from custody a month later. If my Office had not made these 
enquiries and looked into the circumstances of Linda’s case, it’s unclear 
whether she would have been reintegrated. 

Grossly underestimated: Adam’s story (2) 

138	 Errors in tracking continuous segregation placements can also frustrate the 
review process. If time in segregation isn’t accurately counted, the 
placement won’t be reviewed, or the review will be based on an incorrect 
understanding of how long the inmate has been confined. 

139	 For Adam Capay, transfers between facilities meant that his continuous 
time in segregation was consistently and grossly underreported. We found 
that the Segregation Decision/Review Form completed on October 9, 2016, 
indicated he had been in segregation for 50 continuous days. 
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Figure 5: Adam Capay's segregation review form from October 9, 2016, showing 50 total 
days in segregation. 

140	 Four days later, after further review by the Ministry, the reporting was 
revised to reflect that Adam had actually been segregated for 1,591 days 
(more than four years), not 50 days (less than two months). 

Figure 6: Adam Capay's segregation review form from October 13, 2016, showing the 
correct total - 1,591 days in segregation. 

141	 Because of this error, some correctional staff and senior Ministry officials 
who completed the 5- and 30-day reviews of Adam’s segregation placement 
may have lacked crucial information about the real circumstances of his 
lengthy confinement. Without accurate information about how long an 
inmate has been segregated, it is impossible for correctional staff or 
Ministry officials to provide meaningful oversight or ensure that the 
placement is in accordance with regulation and policy. 
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Poor reviews: Time to act 

142	 Each of these examples demonstrates the ongoing struggle that 
correctional facilities have in documenting segregation placements 
accurately and consistently. The Ministry has been aware of this problem 
for some time; as the December 2015 compliance review by its Correctional 
Services Oversight and Investigations unit noted: 

5-day reviews were often repetitious and did not necessarily reflect an 
ongoing consideration of the circumstances of the inmate in 
segregation or an ongoing determination of whether continuous 
segregation was warranted. 

143	 In its report, the investigations unit said there was “a need for improved 
documentation at the initial stage of the Segregation Decision/Review 
process,” and recommended that “clearer reasoning and more fully 
documented decision-making should be observed from a review of the 
decision and review documents.” 

144	 Unfortunately, the Ministry has taken few steps to implement this 
recommendation, even though accurate and complete information is 
necessary to ensure that segregation placements are thoroughly reviewed. 
The Ministry should revisit this recommendation and develop a plan to 
ensure that segregation reviews provide clearer reasoning and more fully 
documented decision-making. 

Recommendation 23 

The Ministry of Community Safety and Correctional Services
should develop a plan to implement the December 2015
recommendation of the Correctional Services Oversight and
Investigations unit regarding the need to provide clearer
reasoning and more fully documented decision-making during 
the Segregation Decision/Review process. 

145	 In implementing this recommendation, the Ministry should provide training 
and guidance to correctional staff on the importance of fulsome and error-
free segregation review documentation. This training should emphasize the 
importance of documenting what alternatives to segregation were 
considered for each inmate and expressly justifying temporary deviation 
from policy, for instance, if a care plan is still in the process of being drafted. 
It should also emphasize the importance of fully documenting why an 
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inmate has been placed in segregation. To promote consistency and 
accuracy, the Ministry should consider using dedicated staff with 
specialized knowledge and training to complete the required reviews. 

Recommendation 24 

The Ministry of Community Safety and Correctional Services
should provide training and guidance to correctional staff on the
importance of fulsome and error-free segregation review
documentation. This training should emphasize the importance
of documenting why the inmate was placed in segregation and 
what alternatives were considered, as well as justifying why
required certain steps have not been taken. 

Recommendation 25 

To promote consistency and accuracy, the Ministry of
Community Safety and Correctional Services should consider
using dedicated staff with specialized knowledge and training to 
complete the required reviews. 

146	 Further, the Ministry should improve the segregation decision/review 
process by implementing basic technological improvements that would 
eliminate duplicative data entry and allow for better information sharing. 
Specifically, it should explore the possibility of integrating the Segregation 
Decision/Review forms into the Care in Placement tool in OTIS. This 
suggestion was made by correctional staff to PESAR as well as to our 
investigators. They said merging the forms with OTIS would eliminate 
duplicative work, since the same data is already collected in several 
different formats for different purposes. Officials at the Correctional Service 
of Canada told my Office they have already implemented a system like this: 
Admissions to administrative segregation are documented in its Offender 
Management System (similar to OTIS). Whenever a placement is reviewed, 
the description of the review and its result are documented in the system 
along with the date the review took place. 

147	 Documenting segregation reviews within the Care in Placement screen 
would eliminate duplicate data entry, reduce the possibility of manual error, 
and create electronic records of each segregation review that would be 
easily accessible to correctional staff and Ministry officials. Other 
documentation related to an inmate’s segregation placement could also be 
entered in this portion of OTIS, including care plans and treatment plans. 
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This integration would help facilitate electronic auditing of the periodic 
segregation reviews. 

Recommendation 26 

The Ministry of Community Safety and Correctional Services
should consider integrating the Segregation Decision/Review
form process into the Care in Placement screen workflow to
streamline reporting and eliminate duplication. The Ministry
should also examine how to integrate other segregation-related
documentation into this portion of OTIS. 

Less repetitive, more efficient 

148	 Although there are likely many reasons for the errors, inconsistencies, and 
perfunctory reviews of segregation placements completed by correctional 
staff, those we interviewed often blamed the repetitious and duplicative 
nature of the review process itself. 

149	 Correctional staff told us that for many inmates, little changes from one 
review to the next and, they see no value in repeating the same information 
or ensuring each form is completed accurately. They pointed out the 
numerous mechanisms used to review segregation placements, and said it, 
feels unproductive to copy information from one form to another. At present, 
in addition to 5-day and 30-day segregation reviews, facilities must update 
each inmate’s Care in Placement screen in OTIS, hold weekly segregation 
review committee meetings, and provide special updates on inmates who 
have been segregated for more than 100 and 365 days. 

150	 At one facility where we heard concerns about the onerous amount of 
paperwork, we learned that, in an attempt to ensure the large volume of 
segregation reviews was handled in a consistent and thorough manner, 
there is a dedicated segregation review manager. Staff at other facilities 
without such a position told us they struggle to keep up with the workload. 

151	 One potential solution is to improve the integration of weekly segregation 
review committee meetings – a new requirement since October 2016 – with 
the rest of the review process. According to the Ministry’s Terms of 
Reference, each facility must have a multi-disciplinary committee that meets 
weekly to review all inmates in segregation. The committee must include, at 
a minimum, the Superintendent or designate, health care staff, and mental 
health staff. It is overseen by the Superintendent and has the authority to: 
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Assist in managing the inmates in segregation, including arranging 
alternative housing, making recommendations for appointments 
with professionals (e.g. psychiatrist), making program 
recommendations and improving the conditions of confinement. 

152	 The committee must review all documentation for inmates in segregation, 
including care plans, treatment plans, case management plans, and every 
segregation review. Meeting minutes of the meeting must be taken and 
recommendations resulting from the discussion are to be forwarded to the 
Superintendent. 

153	 The consensus from those we’ve interviewed is that the weekly meetings 
have been a useful way to bring staff from different disciplines together to 
discuss individual inmate circumstances and ensure that segregation is 
used only as a last resort. However, it remains unclear how these weekly 
meetings interact with the 5-day and 30-day reviews and whether the 
information discussed will be documented in those review processes. The 
differing timeframes – the committee meetings occur weekly but reviews 
take place every 5 days – may make it difficult to integrate the processes. In 
addition, there is no requirement that the managers who complete the 5­
and 30- day reviews attend the weekly committee meetings. If these 
reviewers do not attend, there is no clear way to ensure they are informed 
about the committee’s discussions. 

154	 To improve information sharing and efficiency, the Ministry should develop 
processes and procedures to integrate the 5-day and 30-day review 
process with the weekly segregation review committee meetings. The 
integrated process should eliminate unnecessary duplication and ensure 
information is shared between the multi-disciplinary team that supports 
segregated inmates and the staff member who completes segregation 
reviews. 

155	 The minutes and recommendations produced by the weekly review 
committee should be included with the segregation reporting information 
sent to regional and senior Ministry staff. This could easily be achieved if 
the meeting documentation is entered in the Care in Placement tool 
regarding segregated inmates. Alternatively, the discussions and decisions 
of the committee could be documented in the existing Segregation 
Decision/Review form sent to regional and senior Ministry staff. 
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Recommendation 27 

The Ministry of Community Safety and Correctional Services 
should develop processes and procedures to integrate the 5­
day and 30-day review process with the weekly segregation 
review committee meetings. The integrated process should 
eliminate unnecessary duplication and ensure that information 
is shared between the multi-disciplinary team that supports
segregated inmates and the staff who complete the
segregation reporting. 

Recommendation 28 

The Ministry of Community Safety and Correctional Services
should ensure the minutes and recommendations produced by
weekly review committees are included with the segregation 
reporting information sent to regional and senior Ministry staff. 

Lack of meaningful oversight: Gaps upon gaps 

156	 The multi-step review process for segregated inmates is intended to 
safeguard and protect them by ensuring oversight by senior Ministry 
officials, who provide a level of scrutiny over and above that within the 
institutions where they are housed. These review requirements are codified 
in Ministry regulation, underlining their importance.42 Regional Directors 
receive the 30-day segregation reviews for inmates in their region, and 
forward a report to the Assistant Deputy Minister for Institutional Services, 
which is in turn to be reported to the Deputy Minister. 

157	 However, our investigation found that in practice, the Ministry often failed to 
provide meaningful oversight of inmates in long-term segregation. In fact, 
we found they have primarily taken a hands-off approach to reviewing 
individual placements, rendering this additional protection for inmates 
meaningless in many cases. 

Regional rubber stamp: Linda’s story (2) 

158	 For example, our investigation of Linda’s segregation reviews revealed 
serious deficiencies, including inconsistent information and a missing 5-day 
review. These are issues that regional and senior Ministry officials should 
be able to identify and rectify during the 30-day review process. Instead, the 

42 Regulation 778, supra note 9 at at s. 34(5). 
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30-day reviews completed by regional Ministry staff simply rubber-stamped 
the facility’s inadequate reporting. 

159	 The Segregation Decision/Review Form’s “Part E” is be completed by 
regional staff, and includes a section for comments by the Regional 
Director, who is to review the placement to determine whether continued 
segregation is warranted. In Linda’s case, the only comment provided in this 
section was “mental health” and a reference to an attached “30-Day 
Segregation Data Form”. This “data form” is not contained in any regulation 
or policy; it was created by the correctional facility. 

160	 The “data form” – which was not signed or dated – provided almost no 
information about Linda’s placement, instead noting that the reason for it is 
“Inmate in need of protection” due to “Mental Impairment.” In response to a 
question asking if alternative placement options were explored, the answer 
was simply: “Not appropriate at this time. Safety of offender.” The form also 
incorrectly indicated that Linda had no Code-related needs, and failed to 
answer whether or not she had a care plan. 

161	 The Deputy Regional Director acknowledged these problems when we 
asked about them. He said he often speaks to officials at the correctional 
facility to follow up with them, although this was not reflected in the “Part E” 
report. Nor was it documented in the regional 30-day segregation report 
prepared for the Assistant Deputy Minister and Deputy Minister – who, by 
policy, are supposed to receive “details of the 30 day reviews.”43 

162	 It is unlikely that the review completed by regional staff in this case provided 
any additional oversight of Linda’s segregation placement. It was only after 
my Office began making inquiries that the facility took steps to move her out 
of segregation. 

163	 Our investigation found the issues identified in Linda’s case are common 
ones. Regional offices often lack the time, resources, and information to 
independently and substantively review the 30-day segregation reports they 
receive. A regional staff member frankly told us that they wouldn’t know if a 
30-day report was missing. Another regional employee told us she wasn’t 
able to get to most of the 30-day reports that required review because of 
other commitments. They developed a large backlog, with some reviews 
reaching the 240-day mark without scrutiny, although we have been told 
this backlog has since been addressed. 

43 Placement of Special Management Inmates Policy, supra note 10 at s. 6.6.4(b)(ii and vi). 
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High level, no detail: Senior Ministry reviews 

164	 We also discovered that detailed 30-day reports for individual inmates are 
not circulated beyond regional offices. Instead, each regional office sends a 
“30+-Day Segregation Report” to the Assistant Deputy Minister’s office, 
which passes the information along to the statistics unit (PESAR). The 
statistics unit produces a high-level report that does not give the details of 
individual segregation placements. The report consists primarily of pie 
charts that represent what proportion of inmates in each region have been 
segregated for certain periods of time. It also includes some provincewide 
statistics about the use of segregation, such as how many inmates are in 
segregation for each purpose allowed by regulation (e.g., inmate in need of 
protection). It is this report, rather than the regional 30-day segregation 
reports for individual inmates, that is provided to the Assistant Deputy 
Minister, Associate Deputy Minister, and Deputy Minister. 

165	 Without detailed information about the inmates who are in segregation, it is 
unclear how senior Ministry officials can provide meaningful oversight of 
individual placements. The limited information provided to the Minister’s 
office (through the Assistant Deputy, Associate Deputy and Deputy 
Minister) also fails to comply with the intent of the regulatory requirement 
that facility superintendents report to the Minister the “reasons for the 
continued segregation” of each inmate who is segregated for 30 continuous 
days.44 There is a clearly a significant difference between a pie chart 
showing reasons for segregation of all inmates provincewide and providing 
“details of the 30-day reviews,” as required by Ministry policy. 

166	 Moreover, the Ministry’s recent actions demonstrate that it can do better. In 
October and November 2016, it carefully reviewed the circumstances of all 
inmates who had been continuously segregated for more than 365 days – 
19 in total. As part of this review, the Ministry evaluated other placement 
options for these inmates, and found several that were less restrictive. For 
instance, one inmate who had been segregated for more than a year was 
moved to a “step-down” unit. As of February 2017, according to the 
Ministry, only seven of the 19 inmates remained in segregation. It is 
possible that many of them could have been moved out of segregation 
much earlier if senior Ministry officials had reviewed these inmates’ 
circumstances as required by policy – every 30 days. 

167	 After the 365+-day review, a related exercise was undertaken for all 
inmates who had been segregated for more than 100 days. Although 

44 Regulation 778, supra note 9 at at s. 34(5). 
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Ministry staff did not visit each inmate, senior officials were provided 
detailed information about each inmate’s circumstances. Once again, 
correctional and Ministry staff were able to move many segregated inmates 
into less restrictive housing placements in the wake of this review. And yet, 
if the required 5- and 30-day segregation reviews had accomplished their 
intended purpose – to ensure that other housing options were considered – 
the 100-day review would not have been necessary. 

Too often the first resort 

168	 Despite these reviews and the Ministry’s increased attention on the use of 
segregation, my Office found a recent example where segregation was 
used as a first and only resort, rather than the last resort it is intended to be. 
At one correctional facility, women who would otherwise be placed in 
protective custody were placed in segregation because the facility doesn’t 
have a female protective custody unit. Protective custody units are separate 
from general population units and house inmates who require protection 
from other inmates. When we spoke with the facility in February 2017, one 
woman had been continuously segregated for more than six months for the 
sole reason that there was no protective custody unit. Another woman who 
was pregnant had reached the 30-day mark. The facility forwarded 
segregation reports for these women to the Ministry as required, but the 
Ministry took no steps to find them alternative placements. Once our Office 
raised this issue with senior Ministry staff, the Ministry decided to turn the 
women’s segregation unit into a protective custody unit, allowing the 
inmates to interact and be out of their cells for most of the day. 

169	 This situation is, unfortunately, not unique. Nearly every person our Office 
spoke with said there are often only two placement options for inmates: 
general population or segregation. For inmates with mental illness or other 
Code-related needs, general population is often unsuitable, but the only 
other available choice is segregation. The Ministry has begun creating 
“step-down” units in some facilities and announced the hiring of 239 
segregation-related staff to provide segregated inmates more professional 
support (e.g. mental health nurses) and access to programming. But 
segregation continues to be the only resort, not the last, for many inmates. 
When meaningful alternatives to segregation do not exist, there is a limit to 
what segregation reviews can accomplish. 

170	 As the Ministry works to develop additional placement options for inmates, it 
must continue to rigorously review segregation placements. I acknowledge 
its recent steps to provide increased scrutiny of long-term segregation 
placements, but it should not have required a special initiative or 
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intervention from my Office. The Ministry should review placements each 
time it receives a 30-day report, to ensure that administrative segregation is 
only being used as a last resort and that the conditions of confinement are 
the least restrictive possible. 

Recommendation 29 

The Ministry of Community Safety and Correctional Services
should ensure that all 30-day reports are rigorously reviewed by
regional and senior Ministry staff to make certain that
administrative segregation is only being used as a last resort and
that the conditions of confinement are the least restrictive 
possible in every case. 

A new type of oversight 

171	 It is in the Ministry’s interests to have detailed information about the status 
and conditions of segregated inmates. In addition to reviewing the reports 
received from correctional facilities, it should audit the status and conditions 
of segregated inmates to ensure placements are in accordance with 
regulation and policy. The recent 365+- and 100+-day reviews, as well the 
Ministry’s December 2015 segregation compliance review, could serve as 
models for developing these audit criteria. They should specify which 
segregation placements are to be audited (e.g. all placements longer than a 
set period), what information must be reviewed, how often the audits occur, 
how the results should be documented, and to whom the results should be 
reported. The Ministry should ensure that experts, such as staff from the 
Correctional Services Oversight and Investigations unit, carry out this audit. 
Given the importance of ensuring compliance with segregation procedures, 
the audit procedure should be enshrined in regulation. 

Recommendation 30 

The Ministry of Community Safety and Correctional Services
should ensure that a special audit team, including individuals
from the Correctional Services Oversight and Investigations unit,
regularly reviews segregation placements to determine if they are 
in accordance with regulation. Given the importance of ensuring 
compliance with segregation policies, this procedure should be
enshrined in regulation. 
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172	 While I am hopeful that incremental improvements to the existing 
segregation review process will dramatically improve oversight of 
segregation placements, my Office’s experience provides ample evidence 
that correctional staff routinely fail to comply with segregation regulation and 
policy. This failure makes any protections provided by regulation and policy 
meaningless and potentially denies inmates their common law right of 
procedural fairness. 

173	 When a decision made pursuant to a statutory authority affects the rights of 
an individual, the courts require that the decision be made according to fair 
procedures.45 This requirement goes by many names, including the duty to 
act fairly, the rules of natural justice, or procedural fairness. At a minimum, 
procedural fairness requires that an individual be told the case to be met 
and given an opportunity to respond before a decision adverse to his or her 
interests is made.46 This right to be heard allows the affected person an 
opportunity to influence the decision and provide information that may assist 
the decision maker in coming to a rational and informed decision. In 
addition, procedural fairness may require that a decision be supported by 
written reasons, if the decision is significant for the individual or when there 
is a statutory right of appeal.47 

174	 One option to ensure that inmates are treated in accordance with the 
Ministry’s regulation and policy, as well as procedural fairness, is to provide 
for independent and impartial review of all segregation placements. External 
observers, removed from correctional culture, would be able to apply the 
segregation criteria objectively and ensure that segregation is truly being 
used only as a last resort. 

175	 In my May 2016 submission, I outlined the benefits that could be provided 
through oversight by an independent review panel. I recommended the 
Ministry consider appointing an independent panel to review all segregation 
placements, and made several recommendations regarding the panel’s 
structure and practice. However, the Ministry has taken no steps to 
implement these recommendations and has done very little to improve the 
existing review process. Given the importance of ensuring fair reviews for 
segregated inmates, the Ministry should carefully review my previous 
recommendations, which I am reiterating here. 

45 Martineau v Matsqui Institution Disciplinary Board (no 2), [1979] SCJ No 121. 
46 Nicholson v Haldimand-Norfolk (Regional) Police Commissioners, [1978] SCJ No 88. 
47 Baker v Canada (Minister of Citizenship and Immigration), [1999] SCJ No 39 at para 43. 
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Recommendation 31 

The Ministry of Community Safety and Correctional Services
should carefully consider my Office’s previous recommendations 
regarding the creation and procedures of an independent panel
to review all segregation placements, as follows: 

•	 The Minister should appoint an independent panel to review 
all segregation placements. 

•	 The independent panel appointed by the Minister should
hold administrative hearings within the first five days of
each segregation placement, and each subsequent five-day 
period. The inmate should be allowed to attend in person or
through video conferencing with a representative of his or
her choosing. The inmate should be given the opportunity to 
prepare and to know the case that he or she will have to
meet. The Ministry should provide inmates with access to
duty counsel. The hearing should be held in as neutral a
venue as possible, and never in an inmate’s cell or on a 
living unit. 

•	 Before the review hearing, a segregated inmate should be
required to meet with a rights advisor who can inform the
inmate of his or her rights, including the right to obtain legal 
representation. 

•	 At the segregation review hearings, the burden of proof
must be on the facility and the Ministry to show that the
inmate’s temporary placement in segregation is justified. 

•	 At the segregation review hearings, the independent panel
should evaluate the mental and physical well-being of each 
inmate, and the panel’s decision should take these factors
into account. 

•	 The independent panel should issue a decision within one
day. Written reasons will be issued if any of the parties
request them within 30 days of the hearing. 

•	 The independent panel should be empowered to remove
inmates from segregation immediately, as well as grant a 
broad range of other remedies. 

•	 The independent panel should be empowered to recommend 
that Superintendents initiate investigations and discipline 
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proceedings, as appropriate, for correctional staff found to 
have violated the segregation regulation and policy. 

•	 The independent panel appointed by the Minister should be
subject to the Ombudsman’s jurisdiction. 

Opinion 

176	 Depriving a person of meaningful human interaction is one of the most 
serious forms of confinement the state can impose. It has serious adverse 
effects for inmates, especially those who have mental health issues or 
developmental disabilities. Despite these profound consequences, Ontario 
fails to track and review the admission and continued placement of 
segregated inmates in an adequate or effective manner. 

177	 My investigation identified a lack of clarity regarding the definition of 
“segregation,” leading to a cascade of confusion over which inmate 
placements are subject to the segregation reporting and review 
requirements. I also found that the Ministry struggles to track segregation 
placements because of uncertainty over how to interpret and apply Ministry 
policy, human error, and a lack of co-ordination between correctional 
facilities. Without reliable tracking, the Ministry has been unable to generate 
timely and useful data about the use of segregation, or easily identify 
lengthy placements that require further scrutiny. 

178	 My investigation also found that the existing method for reviewing 
segregation placements is inadequate and ineffective. The information 
included in the segregation reviews completed by correctional facilities is 
often incorrect, contradictory, and sparse. The purported oversight provided 
by regional Ministry staff is perfunctory and often delayed. In these 
circumstances, the review process fails to ensure that segregation is used 
as a last resort and that placements are in accordance with the regulation 
under the Ministry of Correctional Services Act and Ministry policy. 

179	 Accordingly, it is my opinion that the Ministry of Community Safety and 
Correctional Services’ tracking and review of segregation placements in 
provincial correctional facilities is unreasonable, wrong, oppressive, and 
contrary to law under the Ombudsman Act. 

180	 I am committed to monitoring the Ministry’s efforts to address my concerns 
and to ensuring that concrete reparative action is taken. 

59 

“Out of Oversight,
 
Out of Mind"
 
April 2017
 



 
 

 
 

 
 

 

 
 

  

  
 

  
 

  
 

 
  

Recommendation 32 

The Ministry of Community Safety and Correctional Services 
should report back to my Office in six months’ time on the
progress in implementing my recommendations, and at six-
month intervals thereafter until such time as I am satisfied that 
adequate steps have been taken to address them. 
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Recommendations 

181	 Given the results of this investigation, I am making the following 
recommendations: 

1. The Ministry of Community Safety and Correctional Services
should revise the definition of segregation to ensure that it
encompasses all inmates who are held in segregation-like 
conditions. The revised definitions should be in accordance 
with international standards, which define segregation as the
physical isolation of individuals to their cells for 22 to 24
hours a day. 

2. The Ministry’s revised segregation definition should clearly
indicate whether confining a group of inmates to their cells
(e.g. lockdowns) comes within the definition. 

3. The Ministry of Community Safety and Correctional Services
should clearly define what constitutes a break from
segregation for the purposes of determining whether a
segregation placement is continuous. 

4. The Ministry of Community Safety and Correctional Services
should consult with frontline correctional staff to ensure that 
any proposed definition can be easily, accurately, and
consistently applied at Ontario’s various correctional
facilities. 

5. Correctional officials from all organizational levels should
receive training regarding the revised definition for
segregation. This training should include examples of how the
definition applies to different factual scenarios that commonly
occur in correctional facilities. 

6. The Ministry of Community Safety and Correctional Services
should codify the revised segregation definition in the 
Ministry of Correctional Services Act or its regulation.
Additional interpretative guidance regarding the application of
the definition should be set out in a separate segregation 
policy. 

7. The Ministry of Community Safety and Correctional Services
should implement a revised definition of segregation as soon 
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as possible, and no later than six months after receiving this 
report. 

8. The Ministry of Community Safety and Correctional Services
should ensure that correctional staff have sufficient 
resources, including access to computers and time during 
their shifts, to record changes in an inmate’s placement as
they occur or as soon as practicable. 

9. The Ministry of Community Safety and Correctional Services
should research technological solutions that would streamline
or automate tracking inmate movement and reduce the
possibility of human error, with the goal of implementing a
solution within the next 12 months. 

10.The Ministry of Community Safety and Correctional Services
should develop policies and provide training on how to 
accurately and consistently record information necessary to 
track segregation placements. The training should emphasize 
the importance of this information and explain how it is used 
by corrections managers and senior Ministry staff during 
segregation reviews. 

11.The Ministry of Community Safety and Correctional Services 
should review its existing methods for capturing segregation 
data and, where possible, eliminate duplication. 

12.The Ministry of Community Safety and Correctional Services
should develop a standard method to accurately track the
total number of consecutive days that an inmate spends in 
segregation for inmates who are transferred between
correctional facilities. Staff should receive training on the new
procedure and the Ministry should revise its policy to reflect
the revised practice. 

13.The Ministry of Community Safety and Correctional Services
should ensure that it has a standardized method for 
accurately tracking and reporting on inmates who spend 60
days in segregation over a 365-day period. 

14.The Ministry of Community Safety and Correctional Services
should increase the functionality of the OTIS Care in 
Placement tool so that it automatically calculates when
segregation reviews need to be completed for each inmate. 
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15.The computer system (OTIS) should provide frontline
correctional staff and facility managers with automated
notifications of any reviews that must be completed. 

16.The Ministry of Community Safety and Correctional Services 
should develop policies regarding the use of the Care in 
Placement tool to ensure frontline staff know who is 
responsible for inputting data and when this must be
completed. The Ministry should also ensure that staff have
sufficient resources – access to computers and time during 
their shift – to enter the information in OTIS. 

17.The Ministry of Community Safety and Correctional Services
should regularly audit the data entered in the OTIS Care in
Placement tool to ensure its accuracy and integrity. 

18.The Ministry of Community Safety and Correctional Services
should, on an expedited basis, give frontline staff and 
corrections managers access to view portions of the Active 
Segregation Report and exception reports related to their
facility. The Ministry should provide training to these
individuals about how to use and interpret the report. 

19.The Ministry of Community Safety and Correctional Services
should make segregation data available to the public in an 
anonymized form on an ongoing basis as part of the
province’s open data initiative. 

20.The Ministry of Community Safety and Correctional Services
should create a permanent data management and reporting 
team and ensure it is sufficiently resourced. This team should
be included in discussions about policy changes that could
affect segregation data collection or statistical reporting. 

21.The Ministry of Community Safety and Correctional Services
should collect information on: 
•	 whether segregated inmates have mental health or

developmental  disabilities or other Human Rights Code-
related needs; 

•	 when inmates have last met with a health care 

professional; and
 

•	 whether there is a care or treatment plan for the inmate. 
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22.The Ministry of Community Safety and Correctional Services
should collect and analyze statistics about the use of
segregation across facilities and amongst various inmate 
populations. This data should include information about the
inmate’s gender, race, mental health status, aboriginal status,
and other relevant personal factors, as well as instances of
self-harm, increased medical treatment, hospitalization, and
deaths occurring during segregation. The results of this
analysis, as well as the underlying data, should be reported 
publicly on an annual basis. 

23.The Ministry of Community Safety and Correctional Services 
should develop a plan to implement the December 2015
recommendation of the Correctional Services Oversight and
Investigations unit regarding the need to provide clearer
reasoning and more fully documented decision-making during 
the Segregation Decision/Review process. 

24.The Ministry of Community Safety and Correctional Services
should provide training and guidance to correctional staff on 
the importance of fulsome and error-free segregation review
documentation. This training should emphasize the 
importance of documenting why the inmate was placed in
segregation and what alternatives were considered, as well as 
justifying why required certain steps have not been taken. 

25.To promote consistency and accuracy, the Ministry of
Community Safety and Correctional Services should consider
using dedicated staff with specialized knowledge and training 
to complete the required reviews. 

26.The Ministry of Community Safety and Correctional Services
should consider integrating the Segregation Decision/Review
form process into the Care in Placement screen workflow to
streamline reporting and eliminate duplication. The Ministry
should also examine how to integrate other segregation-
related documentation into this portion of OTIS. 

27.The Ministry of Community Safety and Correctional Services 
should develop processes and procedures to integrate the 5­
day and 30-day review process with the weekly segregation
review committee meetings. The integrated process should 
eliminate unnecessary duplication and ensure that
information is shared between the multi-disciplinary team that 

64 

“Out of Oversight,
 
Out of Mind"
 
April 2017
 



 
 

 
 

 
 

 

 
 

  

  
 

   
 

 
  

 

   
 

 
 

 

  
   

 
  

  
  

   
 

 
  

 
   

  
   

 
  

  
 
 

  
  

 

 

supports segregated inmates and the staff who complete the 
segregation reporting. 

28.The Ministry of Community Safety and Correctional Services
should ensure the minutes and recommendations produced 
by weekly review committees are included with the 
segregation reporting information sent to regional and senior
Ministry staff. 

29.The Ministry of Community Safety and Correctional Services
should ensure that all 30-day reports are rigorously reviewed 
by regional and senior Ministry staff to make certain that
administrative segregation is only being used as a last resort
and that the conditions of confinement are the least restrictive 
possible in every case. 

30.The Ministry of Community Safety and Correctional Services 
should ensure that a special audit team, including individuals
from the Correctional Services Oversight and Investigations 
unit, regularly reviews segregation placements to determine if
they are in accordance with regulation. Given the importance
of ensuring compliance with segregation policies, this 
procedure should be enshrined in regulation. 

31.The Ministry of Community Safety and Correctional Services
should carefully consider my Office’s previous 
recommendations regarding the creation and procedures of
an independent panel to review all segregation placements, as 
follows: 
•	 The Minister should appoint an independent panel to review

all segregation placements. 
•	 The independent panel appointed by the Minister should

hold administrative hearings within the first five days of 
each segregation placement, and each subsequent five-day 
period. The inmate should be allowed to attend in person or
through video conferencing with a representative of his or
her choosing. The inmate should be given the opportunity
to prepare and to know the case that he or she will have to
meet. The Ministry should provide inmates with access to
duty counsel. The hearing should be held in as neutral a
venue as possible, and never in an inmate’s cell or on a 
living unit. 
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•	 Before the review hearing, a segregated inmate should be
required to meet with a rights advisor who can inform the
inmate of his or her rights, including the right to obtain 
legal representation. 

•	 At the segregation review hearings, the burden of proof
must be on the facility and the Ministry to show that the
inmate’s temporary placement in segregation is justified. 

•	 At the segregation review hearings, the independent panel
should evaluate the mental and physical well-being of each 
inmate, and the panel’s decision should take these factors
into account. 

•	 The independent panel should issue a decision within one
day. Written reasons will be issued if any of the parties
request them within 30 days of the hearing. 

•	 The independent panel should be empowered to remove
inmates from segregation immediately, as well as grant a 
broad range of other remedies. 

•	 The independent panel should be empowered to 
recommend that Superintendents initiate investigations and 
discipline proceedings, as appropriate, for correctional
staff found to have violated the segregation regulation and 
policy. 

•	 The independent panel appointed by the Minister should be
subject to the Ombudsman’s jurisdiction. 

32.The Ministry of Community Safety and Correctional Services
should report back to my Office in six months’ time on the
progress in implementing my recommendations, and at six-
month intervals thereafter until such time as I am satisfied that 
adequate steps have been taken to address them. 
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Response 

182	 The Ministry of Community Safety and Correctional Services was provided 
with an opportunity to review and respond to my preliminary findings, 
opinion and recommendations. The Ministry’s comments were taken into 
consideration in the preparation of this report. 

183	 On behalf of the Ministry, the Deputy Minister acknowledged the Ministry 
needs to improve how it defines, tracks, and reviews segregation 
placements. The Deputy Minister accepted the majority of my 
recommendations and committed to explore others as part of its broader 
corrections reform. He also provided a detailed response to each of my 
recommendations, including steps the Ministry is already taking to address 
them. A copy of this response is appended to this report. 

184	 I am encouraged by the Ministry’s efforts to improve tracking and review of 
segregation placements, and by its positive response to my report. The 
Ministry has committed to provide my Office with semi-annual status 
updates, and I will carefully monitor its progress in implementing my 
recommendations. 

Paul Dubé 
Ombudsman of Ontario 
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Appendix A: Sections of Regulation 778 relating to 
Administrative Segregation 

Segregation 

34. (1) The Superintendent may place an inmate in segregation if, 

(a) in the opinion of the Superintendent, the inmate is in need of protection; 
(b) in the opinion of the Superintendent, the inmate must be segregated to 

protect the security of the institution or the safety of other inmates; 
(c) the inmate is alleged to have committed a misconduct of a serious nature; 

or 
(d) the inmate requests to be placed in segregation. R.R.O. 1990, Reg. 778, 

s. 34 (1). 

(2) When an inmate is placed in segregation under clause (1) (c), the 
Superintendent shall conduct a preliminary review of the inmate’s case within 
twenty-four hours after the inmate has been placed in segregation and where the 
Superintendent is of the opinion that the continued segregation of the inmate is 
not warranted, the Superintendent shall release the inmate from segregation. 
R.R.O. 1990, Reg. 778, s. 34 (2). 

(3) The Superintendent shall review the circumstances of each inmate who is 
placed in segregation at least once in every five-day period to determine whether 
the continued segregation of the inmate is warranted. R.R.O. 1990, Reg. 778, 
s. 34 (3). 

(4) An inmate who is placed in segregation under this section retains, as far as 
practicable, the same benefits and privileges as if the inmate were not placed in 
segregation. R.R.O. 1990, Reg. 778, s. 34 (4). 

(5) Where an inmate is placed in segregation for a continuous period of thirty 
days, the Superintendent shall report to the Minister the reasons for the 
continued segregation of the inmate. R.R.O. 1990, Reg. 778, s. 34 (5). 
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Community Safety and Segregation Decision/Review Form Correctional Services 

Part A: Initial Placement 
Complete this section as soon as possible after an inmate has been placed in segregation. 
Institution Date of Segregation Review 

(Mmm-dd-yyyy) 
Time Inmate was Admitted 
(24 Hour Clock i.e. in hours) 

Name (Preferred Name if appropriate), (Last, First, Middle) OTIS# Segregation Location/Cell 

General Note(s): It is imperative that all sections (Parts A-E) if applicable of this form be completed with relevant
and accurate information to support timely reviews, administrative procedural fairness to the affected person, 
decision making and record keeping. 
If additional space is required in any section of this form, complete and attach an Occurrence Report. 

Inmate is in need of protection Criteria for Segregation To protect the security of the institution or the safety of other inmates (Check all that apply) 
Alleged to have committed a misconduct of a serious nature Reg. 778, s. 34 (1) (a) - s. 34 (1) (d),and Inmate requests to be placed in segregation 

Reg. 778, s. 32 (2) Close confinement as a result of misconduct 
Provide Reasons and Details for Segregation 

Occurrence Report attached Yes No 
Placement Details: 
1. Were Ontario Human Rights Code (Code) accommodations considered for this inmate (e.g., 
translator/interpreter assistance and/or extra time to make a written/verbal inmate submission, support worker, access to special diet for religious purposes, assistive devices, etc.)? N/A Yes 
If yes, list Code considerations and accommodations, if any: 

2. Does the inmate have Code related accommodation(s) or need(s) which may cause them to be adversely
impacted by segregation? (e.g., mental illness, blindness, deafness, intellectual disability, gender identity, etc.)?
Yes No If yes, provide details: 

3. List/check other alternative placement(s) that were considered for this inmate (e.g. inmate with Code related 
need(s)) at the time of this review and explain why: Protective Custody (PC) Special Needs Unit
Transfer Other 
Provide rationale for options considered but rejected (must amount to undue hardship): 

4. Was this inmate assessed by clinical staff prior to being admitted to segregation? Yes No 
If no, provide rationale (e.g., inmate declined, did not consent, clinical staff not available, etc.): 

Mental Health: 
5. Does the inmate have a suspected or known mental illness? Yes No (If No, disregard questions 6-9 of
this section)
If yes, provide details (i.e. behaviour observed) without disclosing diagnosis or other confidential medical/health
information (e.g., medication name, etc.): 

6. Was a mental health provider consulted (clinical staff if mental health provider is not available) prior to placement 
in segregation? Yes No If no, provide rationale: 

7. Was a baseline assessment completed to evaluate Treatment Plan and/or Care Plan requirements by a Physician and/or Psychiatrist (as appropriate)? 
Yes If yes, specify name , designation and assessment date

(Mmm-dd-yyyy) 
No If no, provide rationale (e.g., inmate declined, did not consent, Physician/Psychiatrist not available, 

etc.): 
8. Does a Care Plan exist for this inmate? Yes No N/A 
9. If a Care Plan exists for inmate, was it accessed and reviewed? Yes No 

Part A – Initial Placement Review continued on next page. 



    
   

    
      

       
           
          

              

                
                

 
                 

                      

      

                 

Community Safety and Segregation Decision/Review Form Correctional Services 

PART A – Initial Placement Cont’d 
Name (Preferred Name if appropriate), (Last, First, Middle) OTIS# Segregation Location/Cell 

Inmate must be Advised of Reasons(s) for Segregation 
1. Inmate was advised of reason(s) for segregation and duration of the segregation? 

Yes If yes, list reasons given to the inmate as to why: 

No If no, provide rationale (e.g., specific details would compromise security and safety of the institution, 
etc.) 

2. Inmate has been provided a copy of the Segregation Handout information sheet (short of undue hardship, an 
alternate format is to be provided upon request) that explains the inmate’s rights when placed in segregation? 
Yes No Inmate Declined 

3. The inmate has been offered access to the Inmate Information Guide (if operationally feasible) and informed that
it contains information pertaining to the inmate’s rights, governing regulations and rules of conduct, availability ofprograms and services? Yes No If no, provide rationale: 

Name of Superintendent/Designate
(Print) 

Signature of Superintendent/Designate Date (Mmm-dd-yyyy) 

Continue to Part B - 24 Hour Preliminary Review (within 24 hours of the inmate being placed in segregation). 
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Community Safety and Segregation Decision/Review Form Correctional Services 

Part B: 24 Hour Preliminary Review 
Complete within 24 hours of the inmate being placed in segregation. 
Institution Date of Segregation Review 

(Mmm-dd-yyyy) 
Time Inmate was Admitted 
(24 Hour Clock i.e. in hours) 

Name (Preferred Name if appropriate), (Last, First, Middle) OTIS# Segregation Location/Cell 

Provide Reasons and Details for Segregation 

Yes No 
Inmate must be Advised of Reasons(s) for Segregation 
Occurrence Report attached 

1. Inmate was advised of reason(s) for segregation and duration of the segregation? 
Yes If yes, list reasons given to the inmate as to why: 
No If no, provide rationale (e.g., specific details would compromise security and safety of the institution, 

etc.): 
2. Inmate is advised of the right to a make a submission in writing or in person to Superintendent/Designate prior 
to the initial 5 Day Review Yes No 

3. Inmate Comments (Submission) If an inmate’s submission was in person; include a summary of the inmate’s 
comments: 

Yes No Inmate written submission attached Yes No Inmate declined to comment 
Superintendent/Designate Comments Information that must be contained in this comment section or the attached 
Occurrence Report include but is not limited to: 
Occurrence Report attached 

1. List/check other alternative placement(s) that were considered for the inmate (e.g., inmate has a Ontario
Human Rights Code (Code) related need(s)) at the time of this review and explain why: Protective Custody 
(PC) Special Needs Unit Transfer Other 
Provide rationale for options considered but rejected (must amount to undue hardship): 

2. Inmate was assessed by clinical staff when admitted to segregation? Yes No If no, provide rationale
(e.g., inmate declined, did not consent, clincal staff not available, etc.): 

3. Does a Care Plan exist for this inmate? Yes No N/A 
4. If a Care Plan exists for this inmate, was it accessed and reviewed? Yes No 
5. If the inmate has a suspected or known mental illness, was the inmate reviewed by a mental health provider? Yes No 
6. Was a baseline assessment completed to evaluate Treatment Plan and/or Care Plan requirements by a 
Physician and/or Psychiatrist (as appropriate)? 
Yes If yes, specify name , designation and assessment date

(Mmm-dd-yyyy) 
No If No, provide rationale (e.g., inmate declined, did not consent, Physician/Psychiatrist not available, 

etc.): 

Additional Comment/Detail Section 

Occurrence Report attached Yes No 
Part B – 24 Hour Preliminary Review continued on next page. 
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Community Safety and Segregation Decision/Review Form Correctional Services 

PART B – 24 Hour Preliminary Review cont’d 
Superintendent/Designate Decision and Supporting Comments 
Segregation Decision 
Release (Questions 1, 2 and 3 below only) or Continue (Questions 4 and 5 below only) 

1. Reason(s) for release from segregation (explain): 

2. Inmate was assessed by clinical staff upon release from segregation? Yes No If no, provide rationale
(e.g., inmate declined, did not consent, clinical staff not available, etc.): 

3. If the inmate has a suspected or known mental illness, was the inmate assessed by a mental health provider 
upon release from segregation? 
Yes If yes, specify mental health provider name , designation (e.g., Psychiatrist,

Psychologist, Mental Health Nurse, Social Worker, etc.) and assessment date
(Mmm-dd-yyyy) 

No If no, provide rationale (e.g., inmate declined, did not consent, mental health provider not available, 
etc): 

N/A Inmate is not suspected or known to have mental illness 
4. Provide reason(s) for continued segregation? (explain): 

5. If not releasing, what are the steps being taken to minimize the negative effects of segregation and to maximize 
integration and interaction with other inmates? (explain): 

Occurrence Report attached Yes No 
Name of Superintendent/Designate
(Print) 

Signature of Superintendent/Designate Date (Mmm-dd-yyyy) 

Continue to Part C - 5 Day Segregation Review within 5 days of the inmate being placed in segregation. 
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Community Safety and Segregation Decision/Review Form Correctional Services 

Part C - 5 Day Review(s) 
Total Days At least once within each five day period, a review is required of the full circumstances including 

Ontario Human Rights Code (Code) related factors and all inmate submissions (if provided) to 
determine whether the inmate’s continued segregation is warranted. 
Institution Date of Segregation Review Time of Review 

(Mmm-dd-yyyy) (24 Hour Clock i.e. in hours) 

Name (Preferred Name if appropriate), (Last, First, Middle) OTIS# Segregation Location/Cell 

Provide Reasons and Details for Segregation 

Occurrence Report attached Yes No 
Inmate must be Advised of Reasons(s) for Segregation 
Inmate advised of reason(s) and duration for Segregation and any changes in these conditions? 

Yes If yes, list reasons given to the inmate as to why: 

No If no, provide rationale (e.g., disclosing information may jeopardize confidentiality or safety of 
another person): 

Inmate must be Advised of Opportunity to Make a Submission (accommodation may be required for Ontario
Human Rights Code (Code) related needs) 
1. Inmate advised of opportunity to make a submission in writing or in person to the Superintendent/Designate at
the initial 5 Day Review? Yes 
Note: This does not preclude an inmate to make a submission at any other time throughout the inmate’s stay in 
segregation (i.e., subsequent 5 Day Review(s)). 

2. Inmate Response (Check all that apply) 
Yes Inmate would like to make a submission in writing 
Yes Inmate would like to make a submission in person 
Declined Inmate declined from making any submission 

3. Inmate Comments (Submission) If an inmate’s submission was in person; include a summary of the inmate’s 
comments: 

Yes No Inmate written submission attached Yes No Inmate declined to comment 
Superintendent/Designate Comments Information that must be contained in this comment section or the attached 
Occurrence Report include but is not limited to: 
Occurrence Report attached 

1. Were Code accommodations considered for this inmate (e.g., translator/interpreter assistance and/or extra time 
to make a written/verbal inmate submission, accommodations, support worker, access to special diet for 
religious purposes, assistive devices, etc.)? N/A Yes If yes, list Code considerations and 
accommodations, if any: 

2. Does the inmate have Code related accommodations or needs(s) which may cause them to be adversely
impacted by segregation at the time of this review? (e.g., mental illness, blindness, deafness, intellectual
disability, gender identity, etc.)? Yes No 
If yes, provide details: 

3. List/check other alternative placement(s) that were considered for the inmadte (e.g., inmate has a Code related 
need(s)) at the time of this review and explain why: Protective Custody (PC) Special Needs Unit
Transfer Other 
Provide rationale for options considered but rejected (must amount to undue hardship): 

Part C – 5 Day Review(s) continued on next page. 
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Community Safety and Segregation Decision/Review Form Correctional Services 

Part C - 5 Day Review(s) Cont’d 
Name (Preferred Name if appropriate), (Last, First, Middle) OTIS# Segregation Location/Cell 

Superintendent/Designate Comments cont d 
4. Does a Care Plan exist for this inmate? Yes No N/A 
5. If a Care Plan exists for inmate, was it accessed and reviewed? Yes No 
6. If the inmate has a suspected or known mental illness, was a review completed of the inmate’s Treatment Plan 
and/or Care Plan for any required changes? Yes No 

7. If the inmate has mental illness, was the inmate assessed by a physician or psychiatrist? 
Yes If yes, specify name , designation and assessment date

(Mmm-dd-yyyy) 
No If no, provide rationale (e.g., inmate declined, did not consent, Physician/Psychiatrist not available, 

etc.): 
Additional Comment/Detail Section 

Occurrence Report attached Yes No 
Superintendent/Designate Decision and Supporting Comments. 
Segregation Decision 
Release (Questions 1, 2, and 3 below only) or Continue (Questions 4 and 5 below only) 

1. Reason(s) for release from segregation (explain): 

2. Inmate was assessed by clinical staff upon release from segregation? Yes No 
If no, provide rationale (e.g., inmate declined, did not consent, clinical staff not available, etc.): 

3. If inmate is suspected or known to have a mental illness, was the inmate assessed by a mental health provider 
upon release from segregation? 

Yes If yes, specify mental health provider name , designation (e.g., Psychiatrist,
Psychologist, Mental Health Nurse, Social Worker, etc.) and assessment date 

(Mmm-dd-yyyy) 
No If no, provide rationale (e.g., inmate declined, did not consent, mental health provider not available, 

etc.): 

N/A Inmate is not suspected or known to have mental illness 
4. Reason(s) for continued segregation? (explain) 

5. If not releasing, what are the steps being taken to minimize the negative effects of segregation and to maximize 
integration and interaction with other inmates? (explain) 

Additional Comment/Detail Section 

Occurrence Report attached Yes No 
Name of Superintendent/Designate (Print) Signature of Superintendent/Designate Date (Mmm-dd-yyyy) 

For every subsequent 5 Day Review, print another copy of this section (Part C) of the Segregation Decision/Review Form. 
For every consecutive 30 days, go to Part D to submit to the Regional office. 
All sections of Part A, B and C (i.e., Initial Placement, 24 Hour and 5 Day Review(s)) should be kept together as a single package. 
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Community Safety and Segregation Decision/Review Form Correctional Services 

Part D - 30 Day Superintendent/Designate Review 
Total Days Complete within 3 days of inmate’s 30th day of segregation and submit to Regional

Director/Designate. A new submission is required for each subsequent 30 days that the inmate 
remains in segregation. 
Institution Date of Segregation Review 

(Mmm-dd-yyyy) 
Time Inmate was Admitted 
(24 Hour Clock i.e. in hours) 

Name (Preferred Name if appropriate), (Last, First, Middle) OTIS# Segregation Location/Cell 

Provide Reasons and Details for Segregation 

Occurrence Report attached Yes No 
Inmate must be Advised of Reasons(s) for Segregation 
Inmate was advised of reason(s) for segregation? 

Yes If yes, list reasons given to the inmate as to why 
No If no, provide rationale (e.g., specific details would compromise security and safety of the institution, etc.) 

Inmate must be Advised of Opportunity to Make a Submission (accommodation may be required for Ontario
Human Rights Code (Code) related needs) 
1. Inmate advised of opportunity to make a submission in writing or in person to the Superintendent/Designate? 

Yes 
2. Inmate Response (Check all that apply) 

Yes Inmate would like to make a submission in writing 
Yes Inmate would like to make a submission in person 
Declined Inmate declined from making any submission 

3. Inmate Comments (Submission) If an inmate’s submission was in person; include a summary of the inmate’s 
comments: 

Yes No Inmate written submission attached Yes No Inmate declined to comment 
Superintendent/Designate Comments Information that must be contained in this comment section or the attached 
Occurrence Report include but is not limited to: 
Occurrence Report attached 

1. Were Code accommodations considered for this inmate (e.g., translator/interpreter assistance and/or extra time 
to make a written/verbal inmate submission, accommodations, support worker, access to special diet for religious purposes, assistive devices, etc.)? N/A Yes If yes, list Code considerations and 
accommodations, if any: 

2. Does the inmate have Code related accommodations or needs(s) which may cause them to be adversely
impacted by segregation at the time of this review? (e.g., mental illness, blindness, deafness, intellectualdisability, gender identity, etc.)? Yes No 
If yes, provide details: 

3. List/check other alternative placement(s) that were considered for the inmate (e.g., inmate has a Code related 
need(s)) at the time of this review and explain why: Protective Custody (PC) Special Needs Unit
Transfer Other 
Provide rationale for options considered but rejected (must amount to undue hardship): 

4. Does a Care Plan exist for this inmate? Yes No N/A 
5. If a Care Plan exists for inmate, was it accessed and reviewed? Yes No 

Part D – 30 Day Superintendent/Designate Review continued on next page. 
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Community Safety and Segregation Decision/Review Form Correctional Services 

Part D – 30 Day Superintendent/Designate Review Cont’d 
Name (Preferred Name if appropriate), (Last, First, Middle) OTIS# Segregation Location/Cell 

Superintendent/Designate Comments cont d 
6. If the inmate has a suspected or known mental illness, was a review completed of the inmate’s Treatment Plan 
and/or Care Plan for any required changes? Yes No 

7. If the inmate has mental illness, was the inmate assessed by a physician or psychiatrist? 
Yes If yes, specify name , designation and assessment date 

(Mmm-dd-yyyy): 
No If No, provide rationale (e.g., inmate declined, did not consent, Physician/Psychiatrist not available, etc.): 

Additional Comment/Detail Section 

Occurrence Report attached Yes No 
Superintendent/Designate Decision and Supporting Comments 
Segregation Decision 
Release (Questions 1, 2 and 3 below only) or Continue (Questions 4, 5, and 6 below only) 

1. Reason(s) for release from segregation (explain) 

2. Inmate was assessed by clinical staff upon release from segregation? 
Yes If yes, specify clinical staff name , designation (e.g., Nurse, Physician, etc.)

and assessment date (Mmm-dd-yyyy) 
No If no, provide rationale (e.g., inmate declined, did not consent, clinical staff not available, etc.): 

3. Inmate was assessed by a mental health provider upon release from segregation? 
Yes If yes, specify mental health provider name , designation (e.g., Psychiatrist,

Psychologist, Mental Health Nurse, Social Worker, etc.) and assessment date
(Mmm-dd-yyyy) 

No If no, provide rationale (e.g., inmate declined, did not consent, mental health provider not available, 
etc): 

N/A Inmate is not suspected or known to have mental illness 

4. Reason(s) for continued segregation? (explain) 

5. If not releasing, what are the steps being taken to minimize the negative effects of segregation and to maximize 
integration and interaction with other inmates? (explain) 

6. If supporting continued segregation, what is the plan for releasing this inmate from segregation? (explain) 

Occurrence Report attached Yes No 
Name of Superintendent/Designate (Print) Signature of Superintendent/Designate Date (Mmm-dd-yyyy) 

All sections of Part A, B, C and D (i.e., Initial Placement, 24 Hour, 5 Day Review(s) and 30 Day 
Superintendent/Designate Review) should be kept together as a single package when sending to the Regional
Director/Designate for review. 
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Community Safety and Segregation Decision/Review Form Correctional Services 

Part E - 30 Day Regional Director/Designate Review 
Complete within 3 days of receiving and return to Superintendent/Designate of the institution. Total Days 

Institution Date of Segregation Review 
(Mmm-dd-yyyy) 

Time Inmate was Admitted 
(24 Hour Clock i.e. in hours) 

Name (Preferred Name if appropriate), (Last, First, Middle) OTIS# Segregation Location/Cell 

Specific Reasons and Details for Segregation 
Reviewed reasons and details for segregation and/or attached reports. 

Additional Details/Comments (if applicable) 

Inmate Input 
Reviewed that Inmate was Advised of Reason(s) for Segregation on Part A, B, C and D 
Reviewed Inmate Submission(s)
Confirm that inmate was provided with appropriate accommodations for Ontario Human Rights Code (Code)
related needs relating to communication and understanding (e.g., translated/interpretation services, support persons, extra time to complete submissions, etc.) Yes No N/A If no, provide rationale: 

Regional Director/Designate Comments Information that must be contained in this comment section and/or an 
attached report include reviewed details concerning: 
Information related to whether the inmate has suspected or 
known Code related needs or circumstances which may cause the inmate to be: o adversely impacted by segregation (e.g., mentalillness)

o placed in segregation without individualized assessments of needs and circumstances 
Information about any Code related accommodations that were implemented or considered and rejected (must amount
to undue hardship). These may include: o alternatives to segregation or accommodations to 

maximize integration and participation o accommodations related to the inmate’s ability to 
communicate, understand information and/or 
participate in the segregation review process (e.g., translation/interpretation services, support person to
read/convey information, extra time, etc.)

Information related to being seen by clinical staff
Information of suspected or known mental illness 
related to (if applicable): o mental health provider assessment on initial 

placement o the status of the inmate’s Care Plan (if applicable)o completion of subsequent 5 day 
Physician/Psychiatrist assessments/reviews o mental health provider assessment on release 

Comment/Detail Section 

Report attached 
Regional Director/Designate Decision and Supporting Comments 
Continued Segregation Supported Not Supported 
1. Supportive of Continued Segregation Details: 
Identify and explain reason(s) for supporting continued segregation, including why any other placements and/or 
accommodations were rejected because they would amount to undue hardship and the process that was used 
to reach this conclusion (e.g. mental health provider was consulted): 

If supporting continued segregation, what is the plan for releasing this inmate from segregation? (explain) 

Part E – 30 Day Regional Director/Designate Review continued on next page. 
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Community Safety and Segregation Decision/Review Form Correctional Services 

Part E – 30 Day Regional Director/Designate Review Cont’d 
Name (Preferred Name if appropriate), (Last, First, Middle) OTIS# Segregation Location/Cell 

2. Not Supportive of Continued Segregation Details: 
Identify and explain reason(s) for not supporting continued segregation: 

Recommended actions to be taken: 

Report attached 
Name of Regional Director/Designate
(Print) Signature of Regional Director/Designate Date (Mmm-dd-yyyy) 

All sections of Part A, B, C, D and E (i.e., Initial Placement, 24 Hour, 5 Day Review(s), 30 Day 
Superintendent/Designate Review and 30 Day Regional Director/Designate Review) should be kept together as a 
single package when being sent back to the institution. 
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Ministry of Community Safety Ministere de la Securite communautaire et 
and Correctional Services des Services correctionnels 

Office of the Deputy Minister Bureau du sous-ministre 
Correctional Services Services correctionnels 

25 Grosvenor Street 25, rue Grosvenor 
111h Floor 11 e etage 

Toronto ON M7A 1Y6 Toronto ON M7A 1Y6 

Tel: 416-327-9734 Tel.: 416-327-9734 

Fax: 416-327-9739 Telec.: 416-327-9739 


April 7, 2017 

Mr. J. Paul Dube 
Ombudsman 
Office of the Ombudsman of Ontario 
1 oth Floor, South Tower 
483 Bay Street 
Toronto ON MSG 2C9 

Dear Mr. Dube: 

Thank you for the opportunity to review a draft of your report on the admission and placement of 
segregated inmates in Ontario's correctional institutions. I appreciate your detailed and 
thoughtful recommendations. I want to assure you that the ministry is committed to addressing 
each of your recommendations as expeditiously as possible. 

We fully accept that the ministry needs to improve when it comes to defining, tracking and 
reviewing segregation placements to ensure human rights are protected while ensuring the 
safety of those in our custody and our staff, and maintaining the security of our institutions. As 
you note in your report, segregation is one of the most restrictive forms of confinement. It is, 
therefore, critical that the policies and procedures in this area ensure fairness, accountability, 
transparency and consistency. 

The safety, security and well-being of Ontarians, which includes those in'carcerated in the 
province's correctional facilities, is a top priority for the government and the ministry. As part of 
our overall reform of correctional services in Ontario, reforming the use of segregation is a key 
pillar. Our goal is a correctional system where: 

• the use of segregation is truly a last resort; 
• appropriate alternatives to segregation are available across the system; and 
• conditions are improved for those who must be housed in segregation for their own 

safety or the safety of others. 

As you know, last fall we announced a number of significant changes in the use of segregation 
to help us achieve these goals. We also announced the appointment of Mr. Howard Sapers, the 
former correctional investigator of Canada, to work as an Independent Advisor on Corrections 
Reform to provide advice on segrJgation and broader reforms of Ontario's correctional services. 
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Mr. J. Paul Dube 
Page 2 

Your report and recommendations complement the work planned and already underway, and 
will help guide us in key areas such as: 

• clearly defining segregation based on conditions of confinement; 
• ensuring appropriate and effective review mechanisms for those held in segregation; 
• improving our policies and procedures on segregation; 
• ensuring consistent implementation of policies and procedures across the system; 
• modernizing our technology and improving reporting and analysis; and 
• implementing robust oversight of the use of segregation. 

While work is underway in all of these areas, I would like to highlight the ministry's work on Data 
Collection, Analytics and Management Reform. When completed, this will provide a solid 
foundation to ensure our reforms are supported by modern data collection and analysis systems 
that will automate and eliminate manual reporting processes and help ensure data quality. 
These improvements will support timely and effective decision-making resulting in better care 
for those in our custody. 

I have attached a detailed initial response to each of your recommendations, and I have also 
asked my senior corrections officials to engage your office to establish an ongoing dialogue as 
we move forward on this important work. I will also formally report back to you on our progress 
every six months as you request. 

Thank you again for the opportunity to respond to this thorough report. I look forward to working 
with you and your office as we move forward to reform Ontario's correctional system. 

Sincerely, 

Matthew Torigian 
Deputy Minister 
Ministry of Community Safety and Correctional Services 

Enclosure 
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Preliminary Response to the Preliminary Investigation of the Ombudsman of Ontario into 

Segregation Tracking and Review Processes
 

Recommendations Response 

1. The Ministry of Community Safety and Correctional Services should 
revise the definition of segregation to ensure that is encompasses all 
inmates who are held in segregation-like conditions. The revised 
definitions should be in accordance with the international standards, 
which define segregation as the physical isolation of individuals to their 
cells for 22 to 24 hours a day. 

2. The Ministry’s revised segregation definition should clearly indicate 
whether confining a group of inmates to their cells (e.g. lockdowns) 
comes within the definition. 

3. The Ministry of Community Safety and Correctional Services should 
clearly define what constitutes a break from segregation for the 
purposes of determining whether a segregation placement is 
continuous. 

4. The Ministry of Community Safety and Correctional Services should 
consult with frontline correctional staff to ensure that any proposed 
definition can be easily, accurately, and consistently applied at 
Ontario’s various correctional facilities. 

5. Correctional officials from all organizational levels should receive 
training regarding the revised definition for segregation.  This training 
should include examples of how the definition applies to different 
factual scenarios that commonly occur in correctional facilities. 

7. The Ministry of Community Safety and Correctional Services should 
implement a revised definition of segregation as soon as possible, and 
no later than six months after receiving this report. 

The ministry accepts these recommendations and will implement 
clear and accurate definitions of all placement types and capacities, 
including segregation (administrative segregation and close 
confinement), and applying them uniformly and consistently across 
institutions. All elements of these recommendations are being 
considered as part of the Data Collection, Analytics, and Management 
Reform (DCAMR1). 

Revised definitions will be used as a foundation for new automated 
methods to capture capacity and utilization data, and for reporting.  

The development of a streamlined, stand-alone segregation policy is 
underway. 

The ministry’s work on a revised definition of segregation has included 
input from subject matter experts and senior representatives from the 
ministry, and has taken national and international jurisdictional scan 
information into account. Further consultations with front line staff, 
including training/guidance on application of new definitions, will 
occur as definitions are refined. 

In addition, the independent reviewer’s interim report will provide 
additional guidance on our next steps. We expect to provide your 
office with a more thorough timeline of our work at the six month 
report back.  

1 Data Collection, Analytics and Management Reform seeks to identify and implement modern data collection, management and analysis systems that will 
automate and in some cases eliminate manual processes, ensure data quality, and provide the reporting and analysis needed to support timely and effective 
decisions. 

Correctional Services 
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Preliminary Response to the Preliminary Investigation of the Ombudsman of Ontario into 

Segregation Tracking and Review Processes
 

Recommendations Response 

6. The Ministry of Community Safety and Correctional Services should 
codify the revised segregation definition in the Ministry of Correctional 
Services Act or its regulation.  Additional interpretative guidance 
regarding the application of the definition should be set out in a 
separate segregation policy. 

The ministry accepts this recommendation and is examining legislative 
options as part of overall Corrections reform. 

The development of a streamlined, stand-alone segregation policy is 
underway. 

In addition, the independent reviewer’s interim report will provide 
additional guidance on our next steps. We expect to provide your 
office with a more thorough timeline of our work at the six month 
report back.  

8. The Ministry of Community Safety and Correctional Services should 
ensure  that correctional staff have sufficient resources, including 
access to computers and time during their shifts, to record changes in 
an inmate’s placement as they occur or as soon as practicable. 

9. The Ministry of Community Safety and Correctional Services should 
research technological solutions that would streamline or automate 
tracking inmate movement and reduce the possibility of human error, 
with the goal of implementing a solution within the next 12 months. 

10. The Ministry of Community Safety and Correctional Services should 
develop policies and provide training on how to accurately and 
consistently record information necessary to track segregation 
placements.  The training should emphasize the importance of this 
information and explain how it is used by corrections managers and 
senior Ministry staff during segregation reviews. 

The ministry accepts these recommendations and is committed to 
ensuring correctional staff have appropriate technology, sufficient 
resources, and adequate training to track and manage segregation 
placements. 

In December 2016, an additional 239 staff resources were announced 
to help reduce the use of segregation and assist in its management. 

As part of DCAMR, all institutions are required to record segregation 
placements and movements electronically in the OTIS Care in 
Placement (CIP) screen2 as of January 2017. These changes will 
improve the recording and tracking of inmate segregation movements 
and reduce human error. A user guide was developed to support the 
implementation of the CIP screen, and it is in use system-wide. 

2 The Care in Placement screen in OTIS is a newly implemented function that enables the effective tracking of segregation placements and movement. It allows 
the recording of details including length of segregation, reason for segregation, required review dates, etc. The intent of the DCAMR is to use the Care in 
Placement screen to track all movement within the institution, regardless of conditions of confinement 

Correctional Services 
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Preliminary Response to the Preliminary Investigation of the Ombudsman of Ontario into 

Segregation Tracking and Review Processes
 

Recommendations Response 

16. The Ministry of Community Safety and Correctional Services should 
develop policies regarding the use of the Care in Placement tool to 
ensure frontline staff know who is responsible for inputting data and 
when this must be completed. The Ministry should also ensure that 
staff have sufficient resources – access to computers and time during 
their shift – to enter the information in OTIS. 

Additional technology will be required to achieve this 
recommendation, so that inmate movement can be tracked in real 
time. Options are being explored as part of DCAMR. 

The development of a streamlined, stand-alone segregation policy 
and corresponding procedure is underway. This policy will include the 
requirement that all information be recorded accurately and 
consistently. Real-time data analytics will help the ministry measure 
compliance and identify non-compliance immediately. 

A training plan will be developed as part of implementation. 

More details on the ongoing implementation, including timelines, will 
be provided at the six month report back. 

11. The Ministry of Community Safety and Correctional Services should 
review its existing methods for capturing segregation data and, where 
possible, eliminate duplication. 

14. The Ministry of Community Safety and Correctional Services should 
increase the functionality of the OTIS Care in Placement tool so that it 
automatically calculates when segregation reviews need to be 
completed for each inmate. 

15. The computer system (OTIS) should provide frontline correctional staff 
and facility managers with automated notifications of any reviews that 
must be completed. 

26. The Ministry of Community Safety and Correctional Services should 
consider integrating the Segregation Decision/Review form process 
into the Care in Placement screen workflow to streamline reporting 
and eliminate duplication. The Ministry should also examine how to 
integrate other segregation-related documentation into this portion of 
OTIS. 

The ministry accepts these recommendations and is committed to 
eliminating duplication in the management of segregation data as part 
of DCAMR and broader Corrections reform. 

This work relies on the implementation of a modern data collection 
and management system. Once this system is in place, work can begin 
on addressing gaps and eliminating redundancy, and improving 
compliance monitoring. 

Efforts are underway to increase the functionality of the Care in 
Placement function in OTIS in order to eliminate manual Daily 
Segregation Reports. We are validating data integrity by identifying 
discrepancies between the two methods of data collection. 
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Preliminary Response to the Preliminary Investigation of the Ombudsman of Ontario into 

Segregation Tracking and Review Processes
 

Recommendations Response 

Further opportunities for automating manual processes are now being 
explored as a priority, e.g. integrating/interfacing Segregation 
Decision/Review forms into OTIS Care in Placement. 

The ministry will integrate the segregation review process into the 
workflow. 

The ministry will increase the functionality of Care in Placement. Work 
is underway as part of DCAMR to identify all necessary changes to the 
CIP screen for ease of use and accuracy of data entry. 

12. The Ministry of Community Safety and Correctional Services should 
develop a standard method to accurately track the total number of 
consecutive days that an inmate spends in segregation for inmates who 
are transferred between correctional facilities.  Staff should receive 
training on the new procedure and the Ministry should revise its policy 
to reflect the revised practice. 

13. The Ministry of Community Safety and Correctional Services should 
ensure that it has a standardized method for accurately tracking and 
reporting on inmates who spend 60 days in segregation over a 365-day 
period. 

The ministry accepts these recommendations and will ensure the 
accurate tracking of the total number of days spent in segregation 
over time and across institutions. 

The use of the Care in Placement screen and the Active Segregation 
Report (currently in prototype) provides a standardized method for 
reporting on the number of consecutive days and aggregate days 
spent in segregation for each inmate. This will include a standardized 
method for reporting on inmates who spend 60 days in segregation 
over a 365-day period. 

A user guide was developed to support the implementation of the CIP 
screen. A training plan will be developed as part of implementation 
and revised policies will reflect new practices. 

17. The Ministry of Community Safety and Correctional Services should 
regularly audit data entered in the OTIS Care in Placement tool to 
ensure its accuracy and integrity. 

20. The Ministry of Community Safety and Correctional Services should 
create a permanent data management and reporting team and ensure 

The ministry accepts that the ministry needs to do better when it 
comes to defining, tracking, and reviewing segregation placements to 
ensure human rights are protected while ensuring the safety of those 
in our custody and our staff, and maintaining the security of our 
institutions. 
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Preliminary Response to the Preliminary Investigation of the Ombudsman of Ontario into 

Segregation Tracking and Review Processes
 

Recommendations Response 

it is sufficiently resourced. This team should be included in discussions 
about policy changes that could affect segregation data collection or 
statistical reporting. 

The ministry validates data entered in OTIS Care in Placement daily. 
This includes working directly with institutions to reconcile 
inconsistencies/inaccuracies. 

The ministry has begun recruitment for a permanent unit to build 
capacity for ongoing data quality management. Part of the mandate 
of this unit will be to audit data for accuracy. The unit will be in place 
by the end of 2017. 

The reporting outputs from this team will directly inform ongoing 
policy development/refinement. 

18. The Ministry of Community Safety and Correctional Services should, on 
an expedited basis, give frontline staff and corrections managers access 
to view portions of the Active Segregation Report and exception 
reports related to their facility.  The Ministry should provide training to 
these individuals about how to use and interpret the report. 

The Active Segregation Report remains in prototype while the ministry 
validates the data. 

Corrections managers will have access to the Active Segregation 
Report and exception reports and these reports will be shared with 
correctional staff as required to carry out their duties. 

A training/communication plan will be developed in advance of 
delivery/distribution of the report.  

19. The Ministry of Community Safety and Correctional Services should 
make segregation data available to the public in an anonymized form 
on an ongoing basis as part of the province’s open data initiative. 

The ministry accepts this recommendation and, as part of the open 
government initiative, the ministry will provide this data set online to 
increase transparency and accountability as part of its work to make 
corrections data available to the public. 

21. The Ministry of Community Safety and Correctional Services should 
collect information on: 

The Ministry accepts this recommendation. 
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Preliminary Response to the Preliminary Investigation of the Ombudsman of Ontario into 

Segregation Tracking and Review Processes
 

Recommendations Response 

- whether segregated inmates have mental health or 
developmental disabilities or other Human Rights Code-related 
needs; 

- when inmates have last met with a health care professional; 
and 

- whether there is a care or treatment plan for the inmate. 

This information is recorded through various mechanisms (e.g. 
individual health care records and inmate files). 
The ministry will centralize collection of this (and other) information, 
through: 

 DC!MR’s work to track accommodations and integrate 
segregation processes, 

 A case management framework for segregated inmates. 

Work to achieve this is occurring now, with case management 
operational in Fall 2017. 

22. The Ministry of Community Safety and Correctional Services should 
collect and analyze statistics about the use of segregation across 
facilities and amongst various inmate populations.  This data should 
include information about the inmate’s gender, race, mental health 
status, aboriginal status, and other relevant personal factors, as well as 
instances of self-harm, increased medical treatment, hospitalization, 
and deaths occurring during segregation.  The results of this analysis, as 
well as the underlying data, should be reported publicly and on an 
annual basis. 

The Ministry accepts this recommendation and will work in 
consultation with MCSCS’ Human Rights plan, ARD, MSW, MOHLTC 
and the Ontario Human Rights Commission to proceed with the 
collection of statistics by Human Rights Code protected data. 

All collection of personal data is dependent on self-identification and 
the willingness of clients to share personal information. 

All work will take privacy legislation into account. 

A standard form/script will be developed. 

23. The Ministry of Community Safety and Correctional Services should 
develop a plan to implement the December 2015 recommendations of 
the Correctional Services Oversight and Investigations unit regarding 
the need to provide clearer reasoning and more fully documented 
decision-making during the Segregation Decision/Review process. 

The ministry recognizes the need for clearer reasoning and more fully 
documented decision-making during segregation reviews. 

Five of 10 CSOI 2015 recommendations have been implemented, and 
others will be considered for implementation. We will report on 
progress this Fall. 

Correctional Services 
April 7, 2017 Page 6 



 
 

                                                                        
  

 

  

 

   
   

 
  

   
 

 
 

   
 

 

  
 

 

  
 

 

  
 

 
  

 
  

   
    

  
  

 

  
 

  
   

  
   

 
  

   
 

 

 
 

   
 

   

  

 
     

  

Preliminary Response to the Preliminary Investigation of the Ombudsman of Ontario into 

Segregation Tracking and Review Processes
 

Recommendations Response 

i. There is a need for improved documentation at the initial stage of 
the Segregation Decision / Review process. Specifically, clearer 
reasoning and more fully documented decision-making should be 
observed from a review of the decision and review documents. 

Manual processes are being automated as part of DCAMR to enhance 
documentation accuracy, e.g. integrating/interfacing Segregation 
Decision/Review forms into OTIS Care in Placement. 

The development plan for enhanced training will be ready in 6 
months. 

ii. Additional training or guidance should be provided to managers 
making segregation decisions.  Such training or guidance should 
include an emphasis on clear decision-making in the special 
management inmate’s context. 

The development plan for enhanced training will be ready in 6 
months. 

iii. The obligation to provide an inmate with an opportunity to make a 
written or oral submission on their segregation placement remains 
in the September 2015 update of the Placement of Special 
Management Inmates policy. 

Correctional staff should be advised that an inmate may request to 
provide both a written and oral submission on their segregation 
placement and staff are obliged to accept both. Documenting each 
opportunity to make a submission is helpful in tracking when these 
opportunities are provided and ensuring they are provided at the 
correct times. 

Complete- Policy Revision launched September 2015. 

As per the Placement of Special Management Inmates policy, an 
inmate in segregation is given an opportunity to offer information 
either in person or in writing during the initial 24 hour review, after 5 
days in segregation, and every 30 days thereafter. Inmates can choose 
to make a submission at any time while housed in segregation. 

The offering of an opportunity for inmates to make such submissions 
is documented on the Segregation Decision/Review Form. 

iv. Institutions should leverage all available scheduling options 
including Microsoft Office calendars, day timers or Tickler systems 
(date labelled folders) to ensure segregation reviews are not 
missed.  During the review, Compliance officers were made aware 
of a Microsoft Access database created at a provincial institution to 
track all inmates in segregation and the status of their reviews. 

Manual processes are being automated as part of DCAMR to improve 
tracking and reviewing of segregation placements, such as 
integrating/interfacing Segregation Decision/Review forms into OTIS 
Care in Placement that will include automatically notifying managers 
of every upcoming deadline for completing segregation reviews. 
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Preliminary Response to the Preliminary Investigation of the Ombudsman of Ontario into 

Segregation Tracking and Review Processes
 

Recommendations Response 

v. Compliance Officers were made aware that some 5-day reviews 
were incomplete due to a manager’s absence.  To avoid a 
manager’s absence from preventing completion of segregation 
reviews, alternate correctional managers should be designated at 
each institution to complete 5-day reviews in the event another 
manager cannot complete the review. 

The ministry is deploying additional dedicated segregation managers 
to seven institutions with the highest number of segregation clients. 
For institutions that did not receive dedicated managers, plans are 
being implemented to ensure reviews are completed. This includes 
putting a structured local Segregation Review Committee in place and 
using case management methods to supervise segregated clients. 

Reviews are managed at the local level to ensure staff absences are 
properly managed. 

vi. The update to the Placement of Special Management Inmates 
policy includes a more explicit direction to consider alternatives to 
segregation before its implementation.  This includes an obligation 
to accommodate inmates up to the point of undue hardship where 
Human Rights Code- related factors are present. 

Information sharing between institutional departments, 
institutions, and across regions should be encouraged. This will 
ensure all alternatives to segregation can be explored and any 
necessary accommodations can be made. In addition, improved 
information sharing will prevent the loss of segregation 
documentation for inmates transferred between institutions. 

Complete – Policy revision launched in September 2015. 

The use of the Care in Placement screen has allowed for the recording 
of segregation data to be shared more easily. Efforts are underway to 
further increase the functionality of the CIP screen. 

The development plan for enhanced training will be ready in 6 
months. 

vii. Cases where healthcare and segregation areas of the institution 
provided conflicting reports on the reason for segregation 
highlighted the need for enhanced communication between these 
departments. 

The need for enhanced communication is even more important in 
light of the elevated obligations in the updated Placement of 

Complete – A staff member from the healthcare area is now a 
mandatory member of the weekly Segregation Review Committees 
since Fall 2016. 

The development plan for enhanced training will be ready in 6 
months. 
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Preliminary Response to the Preliminary Investigation of the Ombudsman of Ontario into 

Segregation Tracking and Review Processes
 

Recommendations Response 

Special Management Inmates policy.  Healthcare and segregation 
areas should cooperate to ensure all alternatives to segregation 
are explored and all Human Rights Code- related factors are 
accommodated to the point of undue hardship. 

viii. Descriptions of cells in OTIS should be updated on a continuing 
basis to accurately reflect whether the cell is used for the purpose 
of segregation. 

Work to address this recommendation is underway as part of DCAMR. 

Beginning the week of April 3, 2017, the ministry is verifying exact 
capacity configurations in OTIS for each institution, including 
segregation capacity. 

ix. The Ministry should explore the feasibility of using the Historical 
Care in Placement function in OTIS to track the amount of time an 
inmate spends in segregation.  This tracks all placements in 
segregation and could be used to more easily determine whether 
an inmate is placed in segregation for a continuous period of 30 
days, or for 60 days within a calendar year. 

Complete – As of January 9, 2017, the CIP screen is now being used 
provincewide. 

x. Some segregation information could not be obtained by 
Compliance Officers through self-reporting from the institution. In 
these cases, the inmate who had been in segregation for 30 days or 
more had been transferred to another institution. 

To prevent a transfer from interfering in the segregation process, 
and to prevent the loss of critical segregation information, 
segregation documentation should be treated as “crucial 
information” within the meaning of the Transfer policy within the 
ISPPM.  This involves the transmission of segregation 
documentation to the receiving institution prior to transfer, where 
possible. 

Complete – The use of the CIP screen has eliminated the loss of 
transfer data. CIP records in OTIS are available to receiving institutions 
upon the transfer of an inmate. 

24. The Ministry of Community Safety and Correctional Services should 
provide training and guidance to correctional staff on the importance 
of fulsome and error-free segregation review documentation. This 
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Preliminary Response to the Preliminary Investigation of the Ombudsman of Ontario into 

Segregation Tracking and Review Processes
 

Recommendations Response 

training should emphasize the importance of documenting why the The Ministry accepts this recommendation and training for staff will 
inmate was placed in segregation and what alternatives were follow the development of a training plan, which will be ready in 6 
considered, as well as justifying why required certain steps have not months. 
been taken. 

25. To promote consistency and accuracy, the Ministry of Community 
Safety and Correctional Services should consider using dedicated staff 
with specialized knowledge and training to complete the required 
reviews. 

The Ministry accepts this recommendation. In December 2016, the 
ministry committed to hiring 239 staff, to investing in psychiatric 
services, and to improving facilities. 

Of the 239 staff, 231 will be assigned to institutions, with the largest 
numbers being assigned to the seven facilities with the highest 
numbers of segregation clients. 

The new positions will use case management methods and will be 
provided with direction (new and updated policies and procedures) as 
well as necessary tools to support their role (i.e., specialized forms, 
training and orientation to function and role). 

This role will include assessing the inmate’s placement in segregation 
and reviewing alternatives to segregation and reintegration to other 
living units away from segregation where possible. 

Eight of the positions announced are corporate resources, with five 
providing oversight to institution segregation practices. 

All job competitions are complete, and hiring is expected to be 
complete in the next three months. 

27. The Ministry of Community Safety and Correctional Services should 
develop processes and procedures to integrate the 5-day and 30-day 
review process with the weekly segregation review committee 

The ministry is committed to eliminating duplication in the 
management of segregation data as part of DCAMR and broader 
Corrections reform, including finding ways to better integrate the 5-
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Preliminary Response to the Preliminary Investigation of the Ombudsman of Ontario into 

Segregation Tracking and Review Processes
 

Recommendations Response 

meetings. The integrated process should eliminate unnecessary 
duplication and ensure that information is shared between the multi-
disciplinary team that supports segregated inmates and the staff who 
complete the segregation reporting. 

28.	 The Ministry of Community Safety and Correctional Services should 
ensure the minutes and recommendations produced by weekly review 
committees are included with the segregation reporting information 
sent to regional and senior Ministry staff. 

29. The Ministry of Community Safety and Correctional Services should 
ensure that all 30-day reports are rigorously reviewed by regional and 
senior Ministry staff to make certain that administrative segregation is 
only being used as a last resort and that the conditions of confinement 
are the least restrictive possible in every case. 

day and 30-day review process with the weekly segregation review 
committee meetings. 

The interdisciplinary weekly segregation review committees are 
required to forward all recommendations to the Superintendent for 
review.  

Effective April 14, 2017 Superintendents will forward the Segregation 
Review Minutes and recommendations to the regional office.  
Regional Offices will include the Segregation Review Committees 
minutes and recommendations with their Regional 30-Day 
Segregation Report. 

In December 2016, the ministry committed to hiring 239 staff, to 
investing in psychiatric services, and to improving facilities. 
These new staff positions included a dedicated Segregation 
Compliance Manager for each regional office and a dedicated 
Compliance Manager for the !ssistant Deputy Minister’s office. These 
new managers will be tasked with reviewing all 30-day segregation 
placement decisions with a mandate to ensure administrative 
segregation is only being used as a last resort, and that the conditions 
of confinement are the least restrictive possible. 
The Regional and Corporate Compliance Managers will meet on a 
monthly basis to discuss best practices in managing segregated 
clients, improving conditions of confinement and sharing of regional 
resources, where applicable.  The Regional and Corporate Compliance 
Managers will also be the identified link between the institutions and 
the Ministry of Health and Long-Term Care for client placement in the 
special psychiatric beds pilot. 
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Preliminary Response to the Preliminary Investigation of the Ombudsman of Ontario into 

Segregation Tracking and Review Processes
 

Recommendations Response 

30. The Ministry of Community Safety and Correctional Services should The ministry has established compliance oversight mechanisms 
ensure that a special audit team, including individuals from the including internal audit and five new senior level managers 

Correctional Services Oversight and Investigations unit, regularly 
 responsible for compliance.
 
reviews segregation placements to determine if they are in accordance
 
with regulation. Given the importance of ensuring compliance with 
 The recommendation to enshrine compliance procedures in
 
segregation policies, this procedure should be enshrined in regulation. 
 regulation requires further consideration by the ministry and the 

independent reviewer’s interim report will provide additional 
guidance that will help inform this work. 

In December 2016, the ministry committed to hiring 239 staff, to 
investing in psychiatric services, and to improving facilities. 

Of the 239 staff, 231 will be assigned to institutions, with the largest 
numbers being assigned to the seven facilities with the highest 
numbers of segregation clients. 

The new positions will use case management methods and will be 
provided with direction (new and updated policies and procedures) as 
well as necessary tools to support their role (i.e., specialized forms, 
training and orientation to function and role). 

This role will include assessing the inmate’s placement in segregation 
and reviewing alternatives to segregation and reintegration to other 
living units away from segregation where possible. 

Eight of the positions announced are corporate resources, with five 
providing oversight to institution segregation practices. 

All job competitions are complete, and hiring is expected to be 
complete in the next three months. 
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Preliminary Response to the Preliminary Investigation of the Ombudsman of Ontario into 

Segregation Tracking and Review Processes
 

Recommendations Response 

31. The Ministry of Community Safety and Correctional Services should 
carefully consider my Office’s previous recommendations regarding the 
creation and procedures of an independent panel to review all
 
segregation placements, as follows:
 

	 The Minister should appoint an independent panel to 
review all segregation placements. 

	 The independent panel appointed by the Minister should 
hold administrative hearings within the first five days of 
each segregation placement, and each subsequent five-day 
period. The inmate should be allowed to attend in person 
or through video conferencing with a representative of his 
or her choosing. The inmate should be given the 
opportunity to prepare and to know the case that he or 
she will have to meet. The Ministry should provide inmates 
with access to duty counsel. The hearing should be held in 
as neutral a venue as possible, and never in an inmate’s 
cell or on a living unit. 

	 Before the review hearing, a segregated inmate should be 
required to meet with a rights advisor who can inform the 
inmate of his or her rights, including the right to obtain 
legal representation. 

	 At the segregation review hearings, the burden of proof 
must be on the facility and the Ministry to show that the 
inmate’s temporary placement in segregation is justified. 

	 At the segregation review hearings, the independent panel 
should evaluate the mental and physical well-being of each 
inmate, and the panel’s decision should take these factors 
into account. 

The ministry is exploring the feasibility of independent oversight and 
governance as part of broader corrections reform. 

In addition, our independent reviewer’s interim report will provide 
additional guidance that will help inform this work. 
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Preliminary Response to the Preliminary Investigation of the Ombudsman of Ontario into 

Segregation Tracking and Review Processes
 

Recommendations Response 

 The independent panel should issue a decision within one 
day. Written reasons will be issued if any of the parties 
request them within 30 days of the hearing. 

 The independent panel should be empowered to 
recommend that Superintendents initiate investigations 
and discipline proceedings, as appropriate, for correctional 
staff found to have violated the segregation regulation and 
policy. 

 The independent panel appointed by the Minister should 
be subject to the Ombudsman’s jurisdiction. 

32. The Ministry of Community Safety and Correctional Services should 
report back to my Office in six months’ time on the progress in 
implementing my recommendations, and at six-month intervals 
thereafter until such time as I am satisfied that adequate steps have 
been taken to address them. 

The ministry accepts this recommendation. 

Our independent reviewer’s interim report will provide additional 
guidance on our next steps. We expect to provide your office with a 
more thorough timeline of our work at the next six month report 
back. 

Correctional Services 
April 7, 2017 Page 14 





OVERSIGHT,
OUT OF
MIND

OUT OF

Office of the Ombudsman of Ontario 
Bell Trinity Square 
483 Bay Street, 10th Floor, South Tower 
Toronto, Ontario 
M5G 2C9

www.ombudsman.on.ca 
1-800-263-1830

Facebook:  
Ontario Ombudsman

Twitter:  
@Ont_Ombudsman  
@Ont_OmbudsmanFR


	1724-OutOfOversight-ENG-Web
	Segregation-EN-accessible
	Segregation-EN
	1724-OversightCover-ENG-1
	1724-OversightCover-ENG-2
	Executive Summary
	Investigative Process
	Complaints from inmates in segregation
	Submission to Ministry: Not an Isolated Problem
	Impetus for investigation
	Investigation scope

	Segregation in Ontario
	Segregation basics
	Required reviews
	Additional procedural protections
	International and medical opinions

	Defining Segregation
	What’s in a name?
	“Two-hour threshold” and “24-hour rule”
	A clearer definition and policy

	Who’s counting? Unreliable segregation tracking
	Data and date discrepancies
	Five different dates: Keith’s story
	Drop-down disaster: Adam and Theresa’s stories

	“Far from perfect” – opportunities for error
	Lost in transit: Tracking segregation between facilities
	Resetting the clock: Alex’s story

	Missing figures: Lack of statistics
	Work in progress: New tracking tools
	The OTIS “Care in Placement” tool
	The Active Segregation Report

	Sharing data publicly

	Inadequate and ineffective segregation reviews
	Consistently inconsistent records
	Repeatedly wrong: Harry’s story
	Yes and no: Linda’s story
	Grossly underestimated: Adam’s story (2)

	Poor reviews: Time to act
	Less repetitive, more efficient
	Lack of meaningful oversight: Gaps upon gaps
	Regional rubber stamp: Linda’s story (2)
	High level, no detail: Senior Ministry reviews
	Too often the first resort

	A new type of oversight

	Opinion
	Recommendations
	Response
	Appendix A: Sections of Regulation 778 relating to Administrative Segregation
	1724-OversightCover-ENG-3



	Recommendations: 
	Response: 
	1 Data Collection Analytics and Management Reform seeks to identify and implement modern data collection management and analysis systems that will: 
	decisions: 
	RecommendationsRow1: 
	ResponseRow1: 
	6 The Ministry of Community Safety and Correctional Services should codify the revised segregation definition in the Ministry of Correctional Services Act or its regulation  Additional interpretative guidance regarding the application of the definition should be set out in a separate segregation policy: 
	2 The Care in Placement screen in OTIS is a newly implemented function that enables the effective tracking of segregation placements and movement It allows: 
	Recommendations_2: 
	Response_2: 
	16 The Ministry of Community Safety and Correctional Services should develop policies regarding the use of the Care in Placement tool to ensure frontline staff know who is responsible for inputting data and when this must be completed The Ministry should also ensure that staff have sufficient resources  access to computers and time during their shift  to enter the information in OTIS: 
	Response_3: 
	RecommendationsRow1_2: 
	Recommendations_3: 
	Response_4: 
	it is sufficiently resourced This team should be included in discussions about policy changes that could affect segregation data collection or statistical reporting: 
	18 The Ministry of Community Safety and Correctional Services should on an expedited basis give frontline staff and corrections managers access to view portions of the Active Segregation Report and exception reports related to their facility  The Ministry should provide training to these individuals about how to use and interpret the report: 
	The Ministry accepts this recommendation: 
	collect information on: 
	Recommendations_4: 
	Response_5: 
	 whether segregated inmates have mental health or developmental disabilities or other Human Rights Coderelated needs  when inmates have last met with a health care professional and  whether there is a care or treatment plan for the inmate: 
	RecommendationsRow1_3: 
	ResponseRow1_2: 
	i There is a need for improved documentation at the initial stage of the Segregation Decision  Review process Specifically clearer reasoning and more fully documented decisionmaking should be observed from a review of the decision and review documents: 
	The development plan for enhanced training will be ready in 6 months: 
	track all inmates in segregation and the status of their reviews: 
	Recommendations_5: 
	Response_6: 
	v Compliance Officers were made aware that some 5day reviews were incomplete due to a managers absence  To avoid a managers absence from preventing completion of segregation reviews alternate correctional managers should be designated at each institution to complete 5day reviews in the event another manager cannot complete the review: 
	Complete  Policy revision launched in September 2015 The use of the Care in Placement screen has allowed for the recording of segregation data to be shared more easily Efforts are underway to further increase the functionality of the CIP screen The development plan for enhanced training will be ready in 6 months: 
	Recommendations_6: 
	ResponseSpecial Management Inmates policy  Healthcare and segregation areas should cooperate to ensure all alternatives to segregation are explored and all Human Rights Coderelated factors are accommodated to the point of undue hardship: 
	viii Descriptions of cells in OTIS should be updated on a continuing basis to accurately reflect whether the cell is used for the purpose of segregation: 
	Complete  As of January 9 2017 the CIP screen is now being used provincewide: 
	Complete  The use of the CIP screen has eliminated the loss of transfer data CIP records in OTIS are available to receiving institutions upon the transfer of an inmate24 The Ministry of Community Safety and Correctional Services should provide training and guidance to correctional staff on the importance of fulsome and errorfree segregation review documentation This: 
	Recommendations_7: 
	Response_7: 
	The Ministry accepts this recommendation and training for staff will follow the development of a training plan which will be ready in 6 months: 
	25 To promote consistency and accuracy the Ministry of Community Safety and Correctional Services should consider using dedicated staff with specialized knowledge and training to complete the required reviews: 
	Recommendations_8: 
	Response_8: 
	meetings The integrated process should eliminate unnecessary duplication and ensure that information is shared between the multi disciplinary team that supports segregated inmates and the staff who complete the segregation reporting 28 The Ministry of Community Safety and Correctional Services should ensure the minutes and recommendations produced by weekly review committees are included with the segregation reporting information sent to regional and senior Ministry staff 29 The Ministry of Community Safety and Correctional Services should ensure that all 30day reports are rigorously reviewed by regional and senior Ministry staff to make certain that administrative segregation is only being used as a last resort and that the conditions of confinement are the least restrictive possible in every case: 
	Recommendations_9: 
	Response_9: 
	30 The Ministry of Community Safety and Correctional Services should ensure that a special audit team including individuals from the Correctional Services Oversight and Investigations unit regularly reviews segregation placements to determine if they are in accordance with regulation Given the importance of ensuring compliance with segregation policies this procedure should be enshrined in regulation: 
	Recommendations_10: 
	Response_10: 
	The ministry is exploring the feasibility of independent oversight and governance as part of broader corrections reform In addition our independent reviewers interim report will provide additional guidance that will help inform this work: 
	into account: 
	Recommendations_11: 
	fill_2: 


